®tc’i^^t)-33004/94 REGISTERED NO. DL-3301)4/94 


■ — ■-.._ . 

MRcT a ^israar 

(S-atette of <^<iia 


amTOTTTn 

LX'J'KAORDTNARY 

WJT Tr-<!P7 1 
PART U—Section 1 

HTfmnr ft 

PUBLISHED BY AUTHOIHTY 


?ro 45 ] Hf R^A'r, iprlJt^nT, iT^ 23 , i9!i4Xq«ss 2 , i9ii' 

No. 45] NKW DFLHl, MONDAY. M.VV 23, 19S4/JY[vSTnA 2, 1916 


fH «niT isf f*I?T 'JW !!TWI Jfl STTTft | f<P >15 31^ ^ ^ TWI m I 

Separate pncli'g Is fihen (0 this Part in order tliul it may be nitr) as a separate cuiupllutloii. 


MINISTRY OF LAW. JGSTirE AND COMPANY AFFAIRS 
(Lej>ihl«tive Department) 

NexLi Delhi, the 23rd May, IdSi/Jyaistha 2. 1916/(Salca) 

THE ANDAMAN AND NICOBAR ISLANDS (MUNICIPAL) 

regulation, 1994 

No. 5 OF 1994 

Promiilg.'Ued by the President in the For y-lifth Year of the 

Repu' lie of India 

A Regulation to provide for the constitution of Muncipalilies in the 
Andaman and Nicobar Islands and to define and regulate their 
power and functions and to repeal the Andaman axid Nicobar Islands 
(Administration) Regulation, 1979. 

In exercise of the powers conferred by article 240 of the Constitution, 
the President is pleased to promulgate the following Regulation made 
by him: — 


CHAPTER I 
Prft.tminary 

1. (1) This Regulation may bo called the Andaman and Nicobar 
Islands (Municipal) Regulation, 1994. 

(2) It extends to the whole of the territory of the Andaman and 
Nicobar Islands. 


Shorr '’I'c, 
extent and 
Conimen- 
cement. 


(3) It shall come into force at once 
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Defini¬ 

tions. 


2. In this Regulation, 'unless there is something repugnant in the 
subject or coneext—■ 

(/) “Atiminislrator” means ti.e Lieutenant Governor of the 
Andaman and Nicobar Islands appointed by the President undfer 
article 239 of the Constitution; 

(2) “building ’ means a house, hut, shed or other roofed struc¬ 
ture, for whatsoever purpose, and of whatsoever material construct¬ 
ed. and every part thereof, and includes a wall and a well, but does 
not include a tent or opier such portable and merely temporary 
shelter; and “part of building" includes an j wall, mider-ground room 
or passage, verandah, fixed plafform, plinth, staircase, or door-steps 
attached to, or within the compound of, an existing building or con¬ 
structed on gio.'nd which is to be the site or compound of a piojei-t- 
ed building; 

(3) “bye-law’’ means a bye-law made at a special meeting of a 
Municiwality in exercise of a power conferred hv Ibis Regulation; 

(4) "casual vacancy” means a vacancy occurng otherwisp than 
by fflux of time in the oITice of a member of the Municipality or any 
other elective office and casual election means an election held to 
fill a casual vacancy; 

(5) “Deputy Commissioner’’ means the Deputy Commissioner of 
the Andaman and Nicobai Islands and includes any other officer 
specifically appointed by the Administrator to perform all or any of 
the functions of the Deputy Commissioner under this Regulation in 
relation to a Municipality; 

(6) “district” means the district of Andaman and Nicobar 
Islands; 

(7) “District Judge” means the District Judge of the Andaman 
and Nicobar Islands; 

(8) “drain” includes a sewer, pipe, ditch, channel or any other 
device for carrying off sullage, sewage, polluted water, rain water or 
sub-soil water together with pail-depots, traps, sinks, cisterns, flush- 
tanks and other fittings appertaining thereto; 

(9) “Election Commission” means the Election Commission of 

the Union territory referred to in section 32; ' 

(10) “Election Commissioner” means the Election Commissioner 
of the Union territory referred to in section 32; 

(11) “explosive” has the meaning given to it in clause (1) of 
section 4 of the Explosives Act. 1884; 

(12) “factory” means a factory as defined in the Factories Act. 

1948; 

(13) “filth” includes sewage, dung, dirt, swill, putrid and put¬ 
refying substances and all offensive matter; 

(/4)"Government” means the Government of Union territory of 
the Andaman and Nicobar Islands; 

(15) “joint committee” means a joint committee constituted 
under section 19; 
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(16) “infectious or contagious diseas3" includes cholera, leprosy, 
enteric fever, small-pox, tuberculosis, diphtheria, plague;' influenza 
and any other epidemic, endemic or infectious disease which the 
Administrator may, by notification, declare to be an infectious or 
contagious disease for the purposes of this Regulation; 

(17) “inhabitant” in relation to a municipal area means hny 
person ordinaiily residing or carrying on business, or owing or 
occupying immovable property herein, and, in case of any dispute, 
means any person dc_d'-ncrl hy the Deputy Commissioner to be an 
inhabitant; 

(18) “land” includes iand which is being built upon or is built 
upon or covered with wa er benefits to arrive out of land, things 
attached to the earth or permanently fasacent to any thing attached 
to the earth and drives created by law or any street; 

(19) “layout” means a layout formed by an individual or body 
of persons, vdiet'ier incorporated or not; 

(20) “licenced plumber”, “licenced surveyoi”, licenced archi¬ 
tect”, “licenced engineer" and “licenced slj iictiiral designer” respective¬ 
ly means a person licenced by the Municipality as plumber, surve¬ 
yor, architect, engineer or structural designer under this Regulation: 

(21 ) “lodging house” includes a collection of buildings or a build¬ 
ing or part of a building used for the accommodation of travellers; 

(22) “major road" means any surfaced, that is to say metalled, 
and motorable public street not constructed by or on behalf of a 
municipality out of the municipal fund, which may be declared by 
the Administrator to be maintainable by the Andaman Public Works 
Department; 

(33) ‘‘market” include,s any place where persons assemble for 
the sale of, or for the purpose of exposing for sale, livestock, food 
Tor live-stock, meal, fish, fruit, vegetables, flowers, animals intended 
for human food or any other aitides of human food whatsoever, with 
or without the consent of the owner of such places, notv/ith- 
standing that there may be no common regulation of the concourse 
of buyers and sellers and whether or not any control is exercised 
0 T»r the bu.sine.ss of or the persons frequenting the market by the 
owner of the place, or any other person; 

(24) "member” means a member of a Municipality; 

(25) "municipal area" means any area declared under section 3 
to be a municipal area; 

(36) “notification” means a notification published in the Official 
Gazette; 

(27) “nuisance” includes any act, omission, place or thing, which 
causes or is likely to cause injury, danger, annoyance, or offence to 
the sense of sight, smell or hearing or disturbance to rest or sleep of 
which is to may be dangerous to life or injurious to health or pro¬ 
perty; 

(28) ‘‘occupier” includes an owner in actual occupation of bis 
own land or building and any person for the time being paying or 
liable to pay to the owner of any land or building the rent or any 
portion of the rent payable in respect thereof; and in Chapter VII 
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includes a hotel keeper, a lodging house keeper and any owner whose 
premises are let to more than one tenant; 

{20) “oflensive matter" includes animals carcasses, dung, dirt 
and putiid or putrefying substances other than sewage; 

(JO) "officer” in relation to a Municipality means a person holding 
an office created or continued by or under this Regulation, but does 
not include a member as such; 

(31) “Official Gazette” means the Andaman and Nicobar Islands 
Gazette; 

(32) “owner” includes the person 'for the time being holding the 
licence, permit or grant under the Andaman and Nicobar Islands 
(Land Tenure) Regulation, 1926 in respect of arty land also the per- 
son for the time being receiving the rent of any land or building, 
whether on his own account or as agent or trustee for any person 
Or society or for any religious or charitable purpose, or who would so 
receive the samo if the land or building were let to a tenant; 

(33) “petroleum" means petroleum as defined in clause (a) of 
section 2 of tlie Petrole'um Act, 1934; 

(34) “population” means the population as ascertained at the last 
preceding censu,s of which the relevant figures have been published; 

(35) “premises" includes messuages, buildings and lands of any 
tenure whether open or enclosed, whether built upon or not and 
whether public or private; 

(d’fi) “prescribed” means prescribed by rules made under this 
Regulation; 

(37) “private street” means any street, road square court, alley, 
passage or liding path, which is not a public street but does not in¬ 
clude a path way made by the owner of the premises on his own land 
to secure access to or the convenient use of such premises; 

f (38) “Public Heahh Ofllcer” means (he Public Health Officer of 
the Municipality appointed under section 24; 

(39) “public place” means a place in a municipal area not being 
private property, which b open to the use or enjoyment of the 
public; I 

(40) “public street” means any street in a municipal area which— 

(i) has, with the consent, express or implied, of the owner 
of the site thereof, been levelled, paved, metalled, chan¬ 
nelled, sewered or repaired out of municipal or other public 
funds, or 

(n) under the provisions of this Regulation becomes, or is 
declared by the Municipality to be, a public street; 

(41) “rateable value’’ means the value of any building or land 
fixed in accordance with the provisions of this Regulation and the 
rules fo> the purpose of assessment to property tax; 

(42) “rubbish” includes dust, ashes, broken bricks, mortar, 
broken glass, garden or stable refuse and refuse of any kind which 
is not offensive matter or sewage; 


30 ot 1934. 
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{43) “rule” means a rule made in exercise of a power conferred 
by this Regulation; 

(44) "servant” in relation to a Municipality moans any person 
in the pay and service of the Municipality; 

(4.5) “sewage” means night soil and oilier contents of latrines, 
Urinals, cesspools or drains and polluted water from sinks, bath¬ 
rooms, stables, cattle sheds and other like places and includes trade 
effluents and discharges from manufactories of all kinds; 

(46) “sewer” means a closed conduit for carrying of sewage, 
offensive matter, polluted water, waste water or sub-soil water; 

(47) “street” means any road, bridge, foot-way lane, square 
alley or passage in a municipal area along which the public or airy 
portion of the public has a right to pass and includes, the drains, or 
gutters on either side, and the land up to the defined boundary of 
any abutting property, notwithst.^nding the projection over sUch 
land of any verandah or other superstructure; 

(48) “street alignment” means a line dividing the land compris¬ 
ed and forming part of a street from and adjoining land; 

(49) “sub committee” means a sub-committee established under 
section 18; 

(&0) “tax” includes rate, fee or cess levied or imposed by a 
Municipality under any of the provisions of this Regulation; 

(5/) “trade effluent” means any liquid either with or without 
particles of matter in suspension therein which is wholly or in part 
produced therein which is wholly or in part produced in the course 
of any trade or industry carried on at the trade premises, and in 
relation to any trade premises moans any such liquid as aforesaid 
which is so produced in the course of any trade or inquiry carried 
on at those premises, but does not include domestic sewage; 

(52) “trade premises” means any premises used or intended to 
be used for carrying on any trade or industry; 

(53) “trade refuse’’ means the refuse of any trade or industry; 

(54) “Union territory” means the Union territory of the Anda¬ 
man and Nicobar Islands; 

(55) “vehicle” includes a bicycle, tricycle and mootor car and 
every other wheeled conveyance which is used or is capable of being 
used on a public street; and 

(56) "water works” includes all lakes, tanks streams, cisterns, 
springs, pumps, wells, I'cservoirs, aqueducts, cuts, sluices, mains, pipes, 
culverts, engines, hydrants, stand-pipes, conduiis, and all machinery, 
lands, buildings, bridges and things for supplying or used Tor supply¬ 
ing water. 
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CIIAFrER II 
Municipal areas 

3. (I) Subject to the provisions coniained in sub-section (3) the 
Administrator may, by notification, declare any area within the district, 
to be a municipal area, and may, by like notification^ extend contract 
or otherwise alter the limits of any municipal area, or may declare that 
any such area shall, from a date specified by him, cease to be a m'unicipal 
area; 

Provided that no such notification shall be issued unless,— 

(i) a draft of the proposed notification together with a notice 
specifying tbe date after which that draft and the objections and 
suggestions of the persons likely to be aft’ectod thereby, will be 
taken into consideration by the Administrator has been preciously 
published and posted at ihe ofllce of the Deputy Commissioner and 
one or move couspicnous places within or adjacent to the area con¬ 
cerned; and 

(ii) the objections and suggcslions of tiie persons likely to be 
affected by the pinposeJ not'ficalpin leceived in writing within the 
date so specified, have bt=cn taken mto consideration by the Adminis¬ 
trator and have been ’found by him lo he insufficient or invalid. 

(2) No notification under .sub-section (I) shall be issued in respect ot— 

(a) any place which has licon declared by the Central Govern¬ 
ment under section .1 of the Cantonments, Act, 1924 to be a Canton¬ 
ment for the purposes of that Act, or 

(b) any aiea not having an average population of five hundred 
inhabitants to a square mile calcul.ated in accordance with the 
latest official census: 

provided lhat (he Administrator may, having regard io tlie popu- 
laiion of the area, the density of the population therein, the revenue 
generated for local administralion^ tlie peiceni-ap.e of employment in 
non-agricultural activities, the economic import.'^nce, or such other fac¬ 
tors as he may deem fit, specify, by no Li fie dion, any such municipal area 
as an area for establishing a Nagar Panchayat or Municipal Council, as 
the case may be. 

4. When, by reason of a notification under section 3 the limits ot a 
municipal area are extended to include therein any other area, such 
other area shall thereby hcome subject to this Regulation and to all 
notifications, ruls, bve-laws, orders, direct mns, issued or made thereunder 
and in force throughout Ihe municipal area, save in so far as the Admi¬ 
nistrator may otherwise, by notification direct. 

5. (I) When, by leason of a notification under section 3 the limits of 
a municipal area are contracted to GNClune therefrom any area forming 
part thereof, if the area excluded is immediately placed under the 
control of some other local authority such portion of the Municipal 
Fund and property vesting in the Municipality and such portion of the 
llabllies of the Municipality as the Admintslralor may direct, shall he 
transferred to that other local authority, or, if the area so excluded is 
not immediately placed under the control of any other local authority 
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Bueh portion o| the Municipal Fund and property vesting in the munici¬ 
pality shall vest in the Government, and such portion of the liabilities 
of the Municipaliry shall be transferred to the Government, as the Ad¬ 
ministrator may direct. 

(2) When, by reason of a notification under section 3 any municipal 
area ceases to be a municipal area then, if the area comprised therein is 
immediately placed under the control of some other local authority, the 
Municipal Fund and propeidy vesting in the Municipality shall vest in, 
and the liabilities ot the Municipality shall be transfer!ed to, such other 
local authority, or, if tlie area is not immediately placed under the 
control of another local authority, such fund and property shall vest in 
the Government and the liabilities of the Municipality shall be transfer¬ 
red to the Government. 

C. All property vested in the Government under section 5, shall be 
applied under ihe orders of the Administrator in ihe first place to dis¬ 
charging the liabilities imposed on the Government under that section 
and in the second ulace for the promotion of the safetv health, welfare or 
convenience of the inhabitants of the area which has ceased to be, or as 
the case may be, to be the part, of the municipal area. 

CHAPTER III 

Municipal Authorities, Officers and Servants 

7. The Administrator shall by notification in the Official Gazette, con¬ 
stitute for every municipal area a Municipality. 


8. Every Municipality constituted under section 7 shall be a body 
corporate having perpetual succession and a common seal and shall, 
subject to such restrictions and conditions imposed by or under this 
Regulation or under any other law for the time being in force and shall 
have power to acquire, hold, administer and transfer property both mov¬ 
able and Immovable and to enter into c-ntract and shall by the said name 
sue or be sued. 

9. (7) Save as provided in sub-section (2), all seats in a Municipality 
shall be filled by persons chosen by direct election from the territorial 
constituencies in the municipal area and for tlhg purpose each munici¬ 
pal area shall be divided by ibe Election Commi.ssion into territorial 
constituencies to be known as ‘Wards’ in s’Uch manner that the ratio 
between the population of each Ward and the number of seats allotted 
to it shall, so far as p'acticable, be tl'e same throughout the municipal 
area; 

Provided that the total number of such members shall not be less 
than ten and not more than twenty-five. ' 

(2) The following persons shall be represented in a Municipality, 
namely; — 

(a) not more than three persons who are not less than 25 years 
of age and who have special knowledge or experience in municipal 
administration to be nominated by the Administrator: 
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Provided that the persons nominated under this clause shall Eot 
have tlie rigid to vote in the meetings of the Municipality; 

(h) the member of the House of the peupfe representing the 
constituency which comprises wholly or partly, the municifjal area. 

(d) Seats shall be reserved for the Scheduled Tribes, the number of 
such seats being determined by the Administrator by Order to be published 
in the Official Gazette and the number of seats so reserved shall bear, as 
nearly as may be, the same propoiiion to the roial number of seats to be 
filled by direct election in that Municipality as the population of the 
Scheduled Tribes in the municipal area bears to the total population of 
that area and such seats shall be allotted by rotation to different wards in 
the Municipality. 

(4) Seats shall be reserved for women belonging to Scheduled Tribes 
from amongst the seats reserved for the Scheduled Tribes, the number 
of such .seals being doterniined by the Admuiislrator by Order to he nub- 
lished in the Oflicbil Gazette which shall not he le.ss than one-third of 'he 
total number of seats reserved for the Scheduled Tribes. 

(5) Seats shall be reserved for women, the nurabei of such scats 
being determined by the Administrator, by Order published in the Official 
Gazette, which shall be not less than one-third of the total number of seni.t; 
and such seats shall be allotted by rotation to different wards in such man- 
ner as the Admlni.sfrator may, by order, published in the Offlcinl Gazette, 
direct in this behalf. 

10. (1) Every Municipality, unless sooner dissolved, under any law 
for the time being in force, shall continue for five vears, from the date 
appointed for iG first meeting, and no longer. 

(2) Notwithstanding anything contained in sub-section (M, the 
elected and nominated members of the Board functioning immediaiolv 
before the coming into force of this Regulation .shall continue to be mem- 
berq till the expiration of the term pre.scribed under section 9 of ihe 
Andam.an and Nicobar Islands CMunicipal Boards) Regulation, 1957 as 
it stood before its repeal. 

(3) An election to constitute a Municipality shall be completed,— 

(a) before the expiry of its duration specified in sub-section [D: 

(h) before the expiration of a period of six months from the date 

of its dissolution. 

Provided that where the reminder of the period for which the dis¬ 
solved Mimrcipality would have continued, is less than six months, if 
shall not be necessary to hold anv election under thG sub-section for 
constituting the Municipality for such period. 

(4) A Municipalitv constituted upon the dissolution of :i Mitpicipality' 
bofore the expiration of itg dura'ion shall continue only for the remainder 
oP the period for whVh the di!=.sclverl Municipalitv would have continued 
under sub-section (1) had it not been so dissolved. 
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11. (J) A member may his membership, in writing, under his 

hand addressed to the Chairperson and his seat shall become vacant on 
its acceptance by him. 

(2) A person nominated by the Administrator under clause (a) of 
sub-section (2) of section 9 may resign in writing under his hand addressed 
to the Administrator, through the Chairperson, and he shall cease to re¬ 
present in the Municipality on the acceptance of his resignation by the 
Administrator. 

(5) If for a period of sixty days a member or a person nominated by 
the Administrator under clause (a) of sub-section (2) of section 9, is 
without permission of the Municipality absent from all meetings thereof 
the Municipality may declare his seat vacant. 

Provided that in. computing the said period of sixty days no account 
shall be taken of any period during which the Municipality is adjourned 
for more than four consecutive days: 

Provided further that he shall be eligible for re-election, if otherwise 
qualified. 

(4) If a member becomes subject to any of the disqualifications men¬ 
tioned in sub-section (1) or sub-section (2) of section 12, his seat shall 
thereupon become vacant. 

12. (2) A person shall be disqualified for being chosen as, and for 
being, a member of a Municipality or to be nominated by the Administra¬ 
tor under clause (a) of sulwsection (2) of section 9,— 

(a) if he holds any office or profit under the Government of 
India or the Government of any State or Union Territory in the First 
Schedule to the Constitution other than an office declared by Parlia¬ 
ment or the Legislature of that State or that Union territory by Isw, 
not to disqualify its holders; 

(b) if he is of unsound mind and stands so declared by a com¬ 
petent court; 

(c) if he is an undischarged insolvent; 

(d) if he is not a citizen of India, or has voluntarily acquired the 
citizenship of a foreign State, or is under any acknowledgement of 
allegiance or adherence to a foreign State; 

(e) if he has been convicted by a criminal court for— 

(i) an offence punishable under the Protection of Civil Rights 
Act, 1955 unless a period of six years has elapsed from the date of 
such conviction; 

Provided that a disqualification under this clause shall not, 
in the case of a person who on the date of the conviction is a mem¬ 
ber, take effect until three months have elapsed from that date 
or, if within that period an appeal or application for revision is 
brought In respect of the conviction until that appeal or applica¬ 
tion Is disposed of by the court; 
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(ii) aoy. Other offertce -aiuL MHt^Ced-to In^risoumeiu for a 
tma exceeding six montlis, unless n period of one ysas has ^elapsed 
since the expiry of the sentence; 

if) if he has directly or indirectly any share or interest in any 
work done for the Municipality or in any contract or employment, 
with, by, or on behalf of, the Municipality; 

Provided that no person shall be deemed to have a share or 
interest in, any such work, contract or employment by reason only 
of his— 


(i) having a share in any company or firm which may contract 
with or be employed by or on behalf of the Municipality, or 

(ii) having a share or Interest in any news paper in which 
any advertisement relating to the affairs of the Municipality 
may be inserted, or 

(iii) having a share or Interest in any lease, sale exchange 
or purchase of immovable property or any agreement for the 
same, or 

(iv) having a share or interest in the occasional sale to the 
Municipality to a value not exceeding two thousand rupees in 
any one financial year, of any article in which he trades; 

(g) if he has been dismissed from the service under Govern¬ 
ment for corruption or disloyalty to the State, or from service any 
Municipality for corruption unless a period of three years has elapsed 
since his dismissal; 

(h) if he is so disqualified by or under any law made by Parlia¬ 
ment for being chosen as, or for being, a member of either House of 
Parliament; 

Provided that no person shall be disqualified on the ground 
that he is less than twenty-five years of age, if he has attained the 
age of twenty-one years. 

Explanation .—^For the purposes of this sub-section a person 
shall not be deemed to hold an office of profit under the Government 
of India or th© Govemmient that t|e is a Minister either for the Union 
or for such State or In any Union territory or that he is a member of 
the House of the people. 

(2) A person shall be disqualified for being a member if he is dis¬ 
qualified for being a member of either House of Parliament under the 
Tenth Schedule to the Constitution. 

(5) No person is in the service of Goveamment shall be eligible for 
being elected as a member. 

(4) If any question arises as to whether a member of a Municipality 
has become subject to any disqualification mentioned in sub-section (1) or 
sub-section (1)' of section 21 the question shall be referred for the deci¬ 
sion of the Administrator and his decisioa shall be final. 
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(5) Before giving any decision on any such question, the Administra¬ 
tor shall obtain the opinion of the Election Commission and shall act 
according to such opinion. 

13. (1) vacancy occurring by reason of the death, resignation, re¬ 
moval or voidance of the election of an elected member shall be filled at 
a casual election: 

Provided that in the case of a seat reserved for Scheduled Tribes, a 
person shall not be so qualified unless he is a member of a Scheduled 
Tribe: 

Ptovided further that in the case of a seat reserved for woman no 
person other than a woman shall be qualified to be chosen as a member. 

(2) In the case of a casual vacancy in the Office of a nominated 
person, the Administrator may nominate another person in his place. 

(3) No election to fill casual vacancy shall be held if the vacancy 
occurs within six months before the expiry of the duration of the Muni¬ 
cipality efflux of time of the -term of office of the members, 

14, (1) As aoon as may be after its constitution, every Municipality 
shall, at a special meeting, elect one of its members, from among them¬ 
selves, to be the Chairperson of the Municipality. 

(2) The term of office of a Chairperson, shall be one year from the 
date of his election or the residue of the term of the Municipality, which¬ 
ever is less. 

(3) The office of the Chairperson shall be reserved for the first year 
of the Municipality in favour of a member who is a woman. 

(4) On the occumence of any vacancy in the office of the Chairperson 
or the Vice-Chairperson, the Municipality shall within one month of the 
occurrence of such vacancy elect' one of its, members as Chairperson or 
Vice-Chairperson as the case may be. 

(5) If the vacancy be a casual vacancy in the office of the Chairperson 
and is reserved for a woman, the vacancy shall be filled by electing one 
of the members from amongst women. 

15. Every Municipality shall, at a special meeting, eloct one or two 
of its members to be the Vice-Chairperson of Vice-Chairpersons and may 
by resolution regulate the precedence of the Vice-Chairperaons. 

1$, (1) The term of office of a Vice-Chairperson shall be-one year 
from the date of his election as such or till he ceases to be a member 
of the Municipality whichever is earlier. 

(2) A Vice-Chairperson whose term of office has expired, shall, if 
otherwise qualified,_be eligible for being.re-elect^l_ as such. 


17. (1) The Chairperson may resign •hix office by writing under his 
hand addressed to the Administrator aind the Vicc-Ohalrperson may resign 
his office by writing under his hand addressed to the Chairperson. 
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(2) Every resignation under sui^section (1) shall take effect from 
the date of its acceptance by the Administrator in the case of the Chair¬ 
person, and by Municipality in the case of a Vice-Chairperson. 

(3) The Chairperson or the Vice-Chairperson shall vacate his office if 
he ceases to be a member. 

(4) A motion of no confidence against the Chairperson or Vice- 
Chairpersons may be moved by any member at a special meeting conven¬ 
ed for that purpose; 

Provided that no such special meeting shall be convened except in 
accordance with sub-section (5). 

(5) A requisition for a special meeting shall be made by not less 
than one fifth of the total members of the Municipality and shall be 
delivered to the Chairperson, 

(6) On receipt of a requisition under sub-section (5) the Chairpeison 
shall within seven days of its receipt convene a special meeting of ihe 
Municipality. 

(7) The special meeting shall be held on a day not later than fifteen 
days from the date of issue of the notice of the meeting. 

(8) The special meeting shall be presided over by the Vice-Chair¬ 
person if the motion is against the Chairperson and by the Chairperson 
if the motion Is against the Vice-Chairperson. 

(9) If the motion is carried by a majority of the total number of mem¬ 
bers at the special meeting, the Chairperson or the Vice^Ihatrperson, as 
the case may be, shall cease to hold office from the date on which the 
motion is carried unless he has resigned earlier. 

(10) If the motion of no confidence against the Chairperson or the 
Vice-Chairperson Is rejected, no fresh motion of no confidence against him 
shall be brought before the Municipality during his term as such. 

C. Suh-SCornmitlees 

18. (7) There shall be the following sub-committees in the Munici¬ 
pality, namely:—^ 

(a) sub- committee for finance, taxation and accounts. 

(b) sub-committee for public health and sanitation. 

(c) sub-oommittee for works, town planning and improvement, 

(d) sub-committee for water works, 

(c) Sub-committee for education and social justice. 

(2) Each sub-oommittee shall consist of five members of the Munici¬ 
pality elected at its first meeting after the general election and at the 
first meeting In the Mme month in each succeeding year according to the 
principal of proportionate representation by means of 'the "^single trans¬ 
ferable vote. 
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(3) The Chairperson and the Vice-Chairpersons ^all be ex-o]0icio 
members of all the sub-committees but they shall not have-the right to 
vote. 

(4) The term of office of the members of the sub-committees shall be 
one year from the date of their edection: 

Provided that a person shall cease to be a member of the sub-commit¬ 
tee if he ceases to be a member of the Municipality or if he absents him¬ 
self without the permission of the sub-committee for three consecutive 
meetings of the sub-committee. 

(5) Where a casual vacancy occurs in the membership of a sub¬ 
committee it shall be filled by the Municipality by the election of anothei’ 
member. The persons so elected shall hold office only so long as the 
person in whose place he is elected would, but for occurence or vacancy, 
have held. 

(6) A member of the sub-committee may resign his office at any time 
by notice in writing addressed to the Chairperson of the suh-committee 
and delivered to him and such resignation shall take effect from the date 
on which it is accepted. 

(7) Each sub-committee shall elect one of hs members as Chairperson. 

(3) The Chairnerson of the sub-committee shall hold office until a 
successor is elected but shall be eligible for re-election. 

(9) Notwithstanding the provisions of sub-section (Sy the Chair¬ 
person shall vacate his office when he Ceases to be a member at the sub 
committee. 

(10) If any casual vacancy occures in the olBce of the Chairperson, 
the sub-comralttee concerned shall, after the occurrence of «uch vacancy, 
elect ante of the members to fill such vacancy, and every persons so elected 
shall continue In office so long only as the person in whose place he is 
elected would, but for the occurrence of the vacancy have hold. 

D. Joint Committee 

19. A Municipality may concur with any other Municipality, or with 
more than one Municipality in constituting, a joint committee, for any 
purpose in which they are jointly interested, and in delegating to any such 
joint committee any power which might be exercised by either or any of the 
Municipality concerned. 

Provided that no ioint committee shall bo appointed-in pursuance of 
such concurrence without the previous approval of the AdininliStrator. 

E. Oath of Allegiance 

20. (1) NcrtiwithstaJQdiog anything contained in the Oath Act, 1969 every 
person who is elected to be a member or nominated imder clause («) of sub- 
eeotioD (2) of section 9 shall, before taking his seat, make at the meeting of 
diy MuakJpalityj an oaffi or affirmation of his allegiance to the constitution 
in the following form namely:-— 
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Ij,..,, leaving being elected a meiniber or nominated under clause 
(a) of sub-section (2) of section 9 swear in the name of God solemnly 
affirm that I will bear true faith and aiUegiance to the Constitution. of 
Intdia^ and that I will faithfully discharge the duties upon which I am 
about to enter”. 

(2) Any person who having been elected as a member or nominated 
under clause (a) of sub-section (2) of section 9 fails to make, in three 
months of the daite on which his term of office commences or at one of the 
first three meetings held after the said date, whichever is later, the oath or 
affirmation laid down In sub-section (1), shall cease to hold his office and his 
seat shall be deemed to have become vacant. 

(3) Any person who has been elected as a member or nominaited under 
clause (a) of sulb-section (2) of section 9 shall not take his seat at) meeting of 
the Municipality or do any act as such member unless he has made the oath 
or affirmation as laid down in sub-section (1). 

(4) Notwithstanding anything contained in sub-section (3), a Qiairpetson, 
Vice-Chairperson of the Chairperson or a member of a Sub-Committee, who 
has not made the oath or affirmation as a member shall not be entitled to act 
as such Chairperson, Vice-Chairperson, or member. 

F, Declaration of Assets etc. 

21. (1) Elveiy member shall, not later than thirty days after making and 
subscribing the oath or affirmation under sub-section (1) of section 20 and 
before the la&o day of the same month in each succeeding year file with the 
Chairperson a dedaratkm in such form as may be prescribed of all the assets 
owned by him and any memiber of his family and srlch declaration shall form 
part of the records of the Municipality. 

(2) A persbn shall be disqualified for being a member-— 

(a) if he fails to file a declaration referred to in sub-section (!)_, or 

(h) if ho files a declaration under that suib-section which is either 
false of which he knows or believes to be false. 

Explanation.—For the purpose of this section “family” means a spouse 
and dependent children of the member. 

G, Officer's and Servants 

22. Every Municipality shall have a Secretary A^ho shall be a whole 
time employee of the Municipality and shall be appointed - by tfie Adminis¬ 
trator, 

23. The pay, alfow^pce other conditions of service of the Secre¬ 
tary shad be such as may be prescribed. 


24. (I) A Muncipallty may, by special r^olution, and if so required 
by the Administrator, shall appoint a Public Health Officer, ah Engineer 
or a Water-Worlrs or Electrical Engineer. 

(2) Each such appointment and the salary and^ Pthed: cdliditions 
attaching thereto shall be subject to the approval of the Administrator. 
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(3) If a Municipality when required by the Adinihliitria:tor to do so 
fails within the reasonable time to appoint any sucli ofRcer fts aforesaid, 
the Admimiitrator may appoint him, and any ofiBcer so appointed shall be 
deemed to have been appointed by the Municlpfe’lit^* 

25. (1) If an officer or servant of a Municipality is a person in the 
service of Government, the Municipality shall,— 

(a) if his services are wholly lent to it, contribute to his pension, 
gratuity and leave allowance in accordance with the rules fpr the 
time being governing his conditions of service under Government; 
and 


(b) If it devotes a part of his time to the performance of duties 
on behalf of a Municipality, contribute to his pension, gratuity and 
leave allowances in such proportion as may be determined by the 
Administrator. ' 

(2) In case of an officer or servant of the Municipality who is not a 
government official the Municipality may subject to such conditions as 
the Administrator may by rifles prescribe, grant him leave, absentee or 
acting allowance and— 

(a) grant him gratuity on retirement; or 

(b) establish and maintain a provident ,qi* ahnuity fund and oomprf 
him to contribute thereto; of 

(c) where such a fund has not been established or where such fund 
has been established but he has been contributing thereto for less than| 
the whole qf his servioe grant him a pension or gratuity or purchase or 
arrange for annuity for him on his retirement. 


(3) If the sanction of the Administrator, a Municipality may grant a 
compassioliate gratuity or grant or arrange fot the pdrtlSale of an knnuity to 
any officer or servant injured otherwise than by reason of his own default iti 
the execution of his duty or where such injury results in his death, to the 
widow, children or other relatives dependent on him. 

(4) Where an officer or servant dies in circumstances other than those 
referred to in sub-section (3), the Municipality may, with the sanction of the 
Administrator, grknt a campassionate gratuity to the widow, children or other 
Relatives dependent on him . 

(5) A pension, gratuity or annuity shall not exceed the sum to which, 
under any rule or general or special order made by the Central Government, 
such officer or servant or his family would be entitled if the service had been 
service under Govemmenf. 

(6) Nothing in this Regulation shall be deemed to prohibit the establish¬ 
ment of provident fund fCtr officers and servants of the Municipality at such 
rates and under Such cemditions as the Municipality. may, by byo-laws fix 
and apportion for such performance. 
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26. (1) If the person serving or having served under a Municipality has 
been or is transferred from or to the service of Govermnent or is partly 
employed by the Government and partly by the Municipality, the Munici¬ 
pality shall contribute to his pension and leave aUowances to such extent as 
may be re^juired by any rules made by the Government concerned in this 
behalf. 

(2) The Municipality shall not, save with the consent of the Administra¬ 
tor dijire,ii_ie .vitli the seiYtccs of any person employed as aforesaid without 
giving the Administrator six months previous notice. 

27. (1) A Municipality m,ay, by special resolution and not otherwise, 
punish, dismiss or remove its Public Health Officer or Water Works or 
Electrical Engineer: 

Provided that no such resolution as aforesaid shall be proposed until the 
officer concerned except when he is to be punished, dismissed or removed 
on the ground of his conviction on a criminal charge has been, given a 
reaaOimbie oppormnily or showing cause against the action proposed to bu 
taken in regard to him: 

Provided further that where the officer concerned is in the service of 
Government and his services have been wholly or partly lent to the Munici¬ 
pality, no such resolution as aforesaid in respect of him shall be proposed, 
except wiUi the previous sanction of the Administrator or of the head of his 
parent Department as the ca^ may be. 

(2) A resolution punishing, dismissing or removing any of the aforesaid 
officers shall be oommunicated to the officer concerned and shall not take 
effect until the expiration of fifteen days from the date when the communication 
was served on hlmi, or, in the event of an appeal being filed by him under sub¬ 
jection (3), until the appeal is decided. 

fi) cf tlic aforesaid officers may, within fifteen -days of the receipt 
of notice of a restvlulion of punishment, dismissal or removal, appeal to the 
AdminisfrG r t 'Oi:,^h '’le Gnef Secretapy and the Administrator shall there^ 
upon either allow, disallo'v or vary the punishment, dismissal or removal. 

(4) Ota icccdving an appeal under subjection (3) . die Adminisfirator may 
if he thinks fit suspend the officer concerned pending the decision of the 
appeal. 

(5) Tlic Administrator shall have authority to require in accordance 
with the orocediire laid down in this section the dismissal or removal of any 
of the aforesaid officers in the case of proved incompetence. 

28 Subject to the provisions of this Regulation and the rules and bye¬ 
laws made thereunder a Municipality may employ such other officers and 
servants belonging to Group ‘C & ‘IV category for the efficient execution 
of its duties and may a:sign' to su'ch officers and servants such pay and allow- 
aftce as it thinks fit: 

Provided that such appointment should not exceed the sanctioned strength 
as per the Budget approved by the Administrator. 

29 . No suit shall be maintainabte against any ^ o^fficer or servant of a 
Municipality, or any member, or any person acting- undfer the direction of' 
such officer, servant or member in respect anything in g6od faith done 
under the Regffiation or any rule or bye-law made thereunder. 
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l^rovidcd that every such person snau ne liauie lOr tue Joss, waste or luiS' 
application or any money or oiner propeuy ueiongiug to tne Munieipaliiy if 
sueli loss, wasie or misapplication is a uirect consequence ol neglect or rnis- 
conduet in the discharge of his dudes under this Regulation; and a suit for 
compensation for the same may be insoluled against iiini by the Municipality 
with sanction ot the Deputy Coinimssioiiei or tne Admmistrator. 

30. Rveiy member and every municipal omeei and servant shall be 
deemed to Lie a pimiic servant wulnn tne ineamng ot secoon Zl ol the Indian 
Penal Code. 


31. If any Munieipai ohieer or servant knuwmgly acquires, directly or 
indirectly, by uiinsell or by partner or employer or servant, any share or 
rqterest m any vvoik done wr the ^luuielpamy or in any contiact or employ¬ 
ment v/ilh, by or on belndi ot, the JViuiiieipality he shall be deemed to have 
Committed an oltence under S-etiun fon ol the Indian Code; 

Provided that no person stiall, by reason or being a share-lioider in, or a 
member of, any company, be held lo be nUciestcd m any contract entered 
into betw'ceu serch company and the Municipality. 

CHAPTER TV 
ELtCTIORS 

A, Mumcipal Wards-, Electoral RolU, Voters ajid Candidalen fir ElecUon 

32, (,1) The superintendence, direction and conliol of the preparation of 
electoral roils lor, and the conduct ot, ail elections to the Municipalities shall 
be vested in the Election Commission ap[)oniicd uudej section 185 ol the 
Andaman and Nicobar Islands tPanciiayatsj Reguianoii, 19^4, and Elec¬ 
tion CouiiiTiissioncr appointed under that sedaon shall be deemed to be the 
Election Commi.ssioner tor the purposes ol this Regulation. 

{H) The Administrator shall when so requested by the Election Com¬ 
mission make available to that Comnussion such stall which the Administrator 
considers necessary for discharge ot the functions coiiierrej on the Election 
Commission by sub-section (I), 

33. (.1) For the purposes of election to a Municipality every municipal 
area shall be divided hito single member wards in .such manner that the popu^ 
lation of each ward shall, so far as practicable be the same throughout the 

municipal area, 

(2) The Election Commission shall, by Order published in the Ofhcial 
Guzetite determine,— 

(a) ^ number of wards; 

(h) the extent of each ward; 

tc) the wards in which seals shall be reserved for Scheduled I’ribes; 
id) the wards in which seats shall be reserved for women; and 

(e) the manner in which seats reserved tor Scheduled Tribes and 
women shall be rotated. 
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(3) Eor every municipal ward liiere shall be an ekeloiai roiil which shall 
be prepared and published every year under die supci intendenco direction and 
control ol the Election Commission, and shall contain such particulars in res- 
peer of the voters as the Election Commission nray trom time to time direct: 


Provided that the Eiecimn Coniinissiuli may, by notification, direct that 
no new electoral roll for any mumcipal ward shall be prepared and published 
in any particular year, and mat the electoral roll previously publisiicd shall 
conitnue to be vaUd until the new electoral roil is published- 
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34. fl) A person shall not be deemed to be a voter of a mmiieipal ward 
unless he is registered as such in the electoral roll nc tbat ward. 

(d) Subject to fihe provisions of tuis RcgulaLion and of any other law foi 
the time being in force, every person who— 

( 0 ) is a citizen of India, 

(h) has attained the age ot 18 years on the 1st day of January of 
the year for wliich the electoral roll is being pieparcd, and 

(c) has the requisite qualifications in respect of residence shall be 
entitled to be so registered as a voter in the electoral roll for a munici¬ 
pal v/ard. 

Provided that no person shall be entitled to be so registered ii be— 

(,<) is of unsound mind and stands so declared by a compeient 
court; or 


(.«) is for the time being disqualified from votinu under the provi¬ 
sions of section 42 or any other law relating to corrupt practices and 
other offences in coimeetion with ejections: 

Provided further that no person shall be entitled to lie so registered, the 
electoral rolls for more than one such ward in a municipal area or more than 
once in any electoral roll. 

(3) For the purpose of sub-section (2), a person shall be deemed to 
have requisite qualificalious— 

(a) in respect of residence, if he ha;s ordinarily resided in a dw'elling 
(other than as an inmate or a patient in a priuom or liospitalj in the 
municipal ward concerned, for a period of not less Than twelve months 
immediately preceding the 1st day of January of the year for which the 
electoral roll is being prepared; 

(b) in respect of business premises, if im occupies any business 
premises in the municipal ward concerned, for a period of not less than 
twelve months immediately preceding the 1st day of January of the year 
for which the electoral roll is being prepared; and 

(c) in respect of taxation, if he owns within the liinita of the muni¬ 
cipal ward concerned immovable properly which is assessed to any muni¬ 
cipal tax on the 1st day of April of the year immediately preceding the 
year of which the electoral roll is being prepared. 
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(4) Every persor^ who is a voter ol a municipal ward within a municipal 
area and vho for a period of not less than six months commencing from the 
1st day of January of the year duiina which an election is to be held has 
been residing in that municipal aie) shall, suhjcct to the provisions of this 
Regulation and any other law lor tlie time b ing in iorce, be qualified to be a 
candidate for election as a mcmbei ol the Mnuic pality in Ih t municipal area: 

Provided thaft no person shall be qualified to be a c.mdidat; for election 
as a member of a Municipality if he ha, not attained the aite of 21 years. 

B. Election Petitions 

35. (1) The election of any person as .a memlrer may be iiuestioncd by 
an election petition on the ground— 

(a) that such person has committed during or in respect of the 
elections any corrupt practice as hereinafter defined; 

(b) that! such person was declared to be elected by re.isnn of the 
improper rejection or admis.ion of oiv or more votes, or that, for any 
other reason, he was not duly elected bv a maiority of lawful votes; or 

(c) that such person was disqualified for being elected as a member 
under any of the provisions of this Regulation. 

()2 The election of any person as a member shall rot bo questioned— 

(a) on the round that the name of .any persmi qualified to vote has 
been omitted from or the name of aniy person not quaiilied to vote has 
been inserted in, the elrsctcral roll or rolls; or 

<b) on the ground of any non-complianco with this Regulation or 
any ru'r, or of any mist.do' in 'he forms required Ihcrcbv, or of any error, 
irregularity or informalirv on the p-ut of tin- ofilc t or 'ifiircrs chareed 
with carrying onf this Regulation or anv rule, unless such non-complian¬ 
ce, mistake, error irregularity or informality has materially affected the 
result of the elections. 

36. A person shall be deemed to h.a’'’e comurtted a emruot practice who 
dire't’y or indirectly, by bims-df or by anv other person — 

(i) induces or at'.cmpts to induce by fraud, intentional misrepresen¬ 
tation, coercion or threat of iniury, anv voter to ove or to lefrain from 
giving a vo'c in favour of any candidate; 

(it) with a view to inducing .anv vot'-r to give cr to refrain from 
giving a vote in favour of any candidate, olTcrs or gives any money, or 
valuable consideration or any place or consideration or any place or 
valuable con'^ideration or any place cr employment, or holds out any 
promi‘-e of individual advantage or profit to any person; 

fiii) gives or procures the giving of a vote in the name of a 
voter who is not the person giving such vote; 

(>v) abebs (within the meaning o*’ the Tndian Penal rodel the 
doing of any of the aefis snecified ’n cTause (P, thl nr (ii'l; nr 

(v) commits any of the practices specified in section 123 ot the 
Representation of the Peonle Act. 1951. 
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Explanation: A “promise of individual advantage or profit to any 
person’’ includes a promise lor the benefit of the person himself, or 
of any one in whom he is interested, but does not Include a promise to 
vote for or against any particular municipal meas’Urc. 

37. (/) An election petition or any application relating to the hear¬ 
ing of an election petition rhall be presented to the Di&tiict Judge within 
seven days from the date on which the result of the election was notifi¬ 
ed and shall specify the ground or grounds on which the elec¬ 
tion is questioned, and .shall contain a summary of the circumstances 
alleged to justify the election being questioned on such grounds. 

(2) The petition may be presented by any cand.date in whose fav¬ 
our votes have been recorded and who claims in the petition to be 
declared elected in place of the person whose election it, questioned, or 
by ten or mores voters of the municipal area 

(■?) The person whose election is questioned and where the petitioner 
cThims that any other candidate shall be declared elected in place of such 
person, every unsuccessful c.andidate who has polled more votes than 
such other candidate, shall he made a respondent to the petition. 

38. Any respondent may give evidence to prove that any person in 
respect of whom a claim is made that such person be declared elected 
in his place or in priority to him should not be declared so elected, in 
the same manner as if he had presonlod a pethion against the election 
of such person. 
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3ft. (1) Save as other wise provide by this Regulation or by any 
rule made thereunder, the procedure provided in the Code of Civil 
Procedure, 1908. in regard to «uits shaR in so far as it may be applicable, 
be followed in the hearing of election petitions by the District Judge; 

Provided that— 

(a) two or more persons whose election is called in question 
may be made respondents to the s.arne pet’tion and their c'a‘=es may 
he tried at the same t'me, and anv two nr )nnrr> election petitions 
may be heard together: hut so far as is consistent with such joint tr lil 
or hearing, the petition shall be deemed to be a separate petition 
against each respondent; 

(b) the District Judge shall not he required to record or have 
recorded the evidence in full, but shall make a memorandum of the 
evidence sufficient in his opinion for the purpose of deciding the 
case; 

(cl the District Judge mav .at pn^^ stape of the proceedings, re- 
ouir-’ the petitioner to give .security or further security for the pay¬ 
ment of all costj; incurred or likely to be incurred by any respon¬ 
dent; and 

(dl the District .Judge for the purpose of deciding any issue, 
shal only be bound to require the production of or to receive such 
evidence, oral or documentary as he may consider necessary. 

(2) An order for the payment of costs, or an order for the realization 
of securitv bond for gov'ts r''’'-s=>'-1 the Di=trict .J-idpc =ba11 be execut¬ 
ed in the same manner as if the amount to he recovered was an arrear 
of land revenut. 
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40. (1) If the Distr'ct Judge after making such inquiry as he thinks 
necessary, finds in respect of any person whose election is called in 
question by petition, that his election was valid, the petition all be 
dismissed against such person with costs. 

(2) If the District Judge finds that the election of any person was 
invalid, he shall either-- 

(a) declare a casual vacancy to have at^isen, or 

(b) declare another candidate to have been duly elected, which 
even course appears, in the particular circumstances of the case, to 
be more appropriate; and in either ca.se the District Judge may 
award co.sts in his discretion. 

(3) In the event o*f the District Judge declaring a causal vacancy to 
have arisen, he shall direct the Municipality to take proceedings for 
filling the vacancy. , 

41. (7) Notwithstanding anything contained in section 39, if the Dis¬ 
trict Judge, in the course of hearing an election petition, is of the opinion 
that the evidence discloses that corrupt practice.s at the election pro¬ 
ceedings in question, have prevailed <o such an extent as to render it 
advisable to set aside lhe whole of election nrocecdin.gs, he shall pass a 
condiilonal order ki this effect and give noiice thereof lo cverv candidate 
declared elected who has not alr.'^ady been made a party in the case, cal¬ 
ling upon such candidate to show muse why guch conditional order 
should not be made final, 

(2) Thereupon every such candidate mav appear and show cause, any 

may have re-called for the purpose of nutting question to him, any wit¬ 
ness who has appeared in the case. ' ' 

(3) The District Judge shall thereafter either cancel the conditional 
order or make it absolute in which case he shall direct the Municipality 
to take measures for holding fresh election proceedings. 

42. The Distic( Judge may declare any candidate found in have com¬ 
mitted anv corrupt practice to be Inelivible fnr being a member, or for 
being appointed or retained in anv office or nlnc° in tbe gift or at the 
disposal of the Mnnicinalitv or for being registered as a voter, for such 
period not exceeding five years as the District Judge may determine. 

C. Elcclion Rules 

43. The Administrator after consultation with the Election Commi.s- 
sion may. by notification, make rules consistent with the Regulation, for 
the purpose of regulating all or anv of the following matters, namely;^— 

(a) the preparation and revision of elecior.al roils, and the 
adiudicatinn of claims to he rePistered as voters and obiecb'ong to re¬ 
gistration; 

(b) the nomination of candidales; 

(c) the dates, time, and manner of holding elections, general or 
casual; 

id) the number of repre.senfatives proper foreach ward and 
reservation of seats for women; 
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(e) any other matter relating to elections or election petitions 
in respect of which this Regulation makes no provision or insufficient 
piovis'on; and 

(f) any oiher matter necessary for securing the due consiiiudon 
of Municipalities. 


CHAPTER V 

A. Duties and Powers o>f Municipal Authorities 

44, Subject to such exceptions and conditions as the Adminishator 
may, from time to time, make and impose, it shall be the duty of every 
M’nnicipalUy to make reasonable provision wdthin the municipal area 
for— 


(a) urban planning including town planning; 

(b) regulation of land use and consiruchon of buildings; 

(c) planning for economic and social development; 

(d) roads and bridges; 

(e) water sunply Tor domestic industrial and commercial pur¬ 
poses; 

(f) public Jiealth, sanitation con.seivaacy and solid waste man¬ 
agement; t 

(g) fire ssrvices; 

(h) urban forestry, protection of the environment and promo¬ 
tion of ecological aspects; 

(i) safeguarding the interests of weaker sections of the society, 
including the handicapped and mentally rclaided; 

(j) slum improvement and upgradation; 

(k) urban poverty alleviation; 

(l) provision of urban amenities and facilities such as parks, 
gardens playgrounds; 

(m) promotion o'f cultural, educational and aesthetic aspects; 

Cn) buiials and burial grounds; cremations, cremation grounds 
and electric crematoriums; 

(o) cattle pound.s, prevention of cruelly to animals; 

(p) vital statisfics including registration of births and deaths; 

(q) public amenities including street lighting, parking lots, bus 
stops and public conveniences; 

(r) securing or removing dangerous buildings or places; 

(s) constructing, altering and maintaining public streets other 
than major roads, c’olverts, markets, slaughter-houses, latrines, pri¬ 
vies, urinals, drains drainage-woik and sewerage-work subject, to the 
diiection and general control of the Public Works Department; 
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{t) maiiiLaining and developing the vekio of properly vested in, 
or entrusted to, the management o'f the Municipality; 

(u) preparing sucli returns, statements, and reports as the Ad¬ 
ministrator may require the Municipality to submit; and 

(u) fulhUmg ally obligation imposed upon it by law. 

{]) Tile Admmistrtor may direct chat the Municipality shall 
make provision for any ufthe loilowuig matters witliin the municipal 
area, subject to any exceptions and conditions that may be laid down by 
the Administrator, namely; — 

(n) reclaiming unhealthy localities; 

(b) taking o'f census and legistrafion of vital statistics; 

(c) making arrangements tor the confinement of destruction of 
stray dogs; 

(d) securingf, or assisting the securing of, suitable places for the 
carrying on of any dangerous or offensive trade or manut'aciure; 

(e) estnljlishing and managing ponds and performing such func¬ 
tions and o'i (he State Governmimt and the Magnistrate of the dis¬ 
trict as may be transferred to the Municipality under section 31 of 
the CaUle Trespass Act, 1871, 

(/) holding fairs and e.thibilinns, and arran,ging entertainments, 
functions and public receptions, with the previous approval of the Ad¬ 
ministrator; and 

(y) adopting any measure, other than a measure specified in 
section-42 oi in tins sub-section likely to promote the public safetv, 
health or convenience, 

(2) A Municipality may, with the previous approval of the Adminis¬ 
tratin’, make provisions for the extension beyond the limi otf tbe 
Municipal area o£ the benefits of the Municipal undertaking. 

(3) A Municip.ality may also make provision within or beyond the 

limits of the Municipal area for the doing of anyihing whereon expendi¬ 
ture is declared by the Administrator or by the Municipality with the 
sanction of the Administrator or by the Municipality with the sanction 
of the Administrator, to be an appropriate charge on the Municipal 
Fund. I 

46. (t) Municipality may, subject lo the provisions of section 63 
by bye-law, empower a sub-committee or the Chairperson, or a Vice 
Chairperson, any member ot the Secretary of the Municipality to exer¬ 
cise and perform subject to such conditions, restrictions and limitations 
as may be imposed by the Municipality all or any of the powers and 
duties conferred or imposed on the Municipality by any of the provisions 
of this Regulation. 

(2) Any bye-law made under suta-section (1) may provide that any 
order passed in the exercise of the powers nr performance of the duties 
so delegated shall^ within such time as may be thetein prescribed, be 
subject to appeal to, or revision by, the Municipality. 
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B. Duties of Chairperson and Vice Chairjierson 

47. It shall be the duty of the Chairpeison of a Municipality,— 

(a) unless prevented by reasonable cause, to convene and pre¬ 
side at all meetings of tlie Municipality and to control in accordance 
with the bye^laws made in this behalf, the transaction of business 
thereat; 

(b) subject to the provisions of this Regulation, Chairperson shall 
have general powers of inspection and may give direction to the 
Secretary with regatd to the implementation of any resolution of the 
Municipality nr a Sub-Committee in the discharge of any obligatory 
and discretionary functions of the Municipality and the Secretary 
shall comply with s'uch directions. Tbe Chairperson may call 
any record of the Municipality from the Secretary and the same 
shall be made available to him and shall be returned by him within 
fifieen days from the date they are made available; 

(c) the Chirpeison shall not be eligible to be elected as Chair¬ 
person of any sub-committee; 

(d) if the Chairperson is, at the time of his election as Chairper¬ 
son, the Chairperson or an elected member of a sub-committee he 
shall cease to hold office as such Chairperson ot member of such 
committee. 

(e) if any vacancy occurs m the office the Chairperson of any 
sub-committee,t he Chairperson shall convene a meeting of s’Uch 
committee for the election of another Chairperson. 

(/) to perform such other duties as are required for or may be 
imposed upon him by or under this Regulation. 

48. (1) It shall be the duty of the Vice Chairperson present- 

fa) to perform, during the contintious absence of the Chairper¬ 
son from tbe city for more than eight days, or in incapacitated for 
more than eight days or dining a vacancy in the office of Chairper¬ 
son, the duties of the Chairperson described in section 45; and 

(b) to perform such other duties as are required of or may be 
imposed upon him by or under this Regulation. 

(2) A Vice Chairperson performing the duties of the Chairperson in 
the circumstances stated in Clause (a) ol sub-section (I) shall have aU. 
the powers conferred on the Chairperson by or under this Regulation. 

C. Emergency Powers 

4G. (7) In case ol emergency, the Chairperson of a Municipality may 
direct tho execution of any work or the doing of any act which the muni¬ 
cipality is empowered to execute or do; and the immediate execution or 
doing of which is, in his opinion, neces.sary for tho preservation of the 
valuable property or foi the safety of the public, and may also direct that 
the expense or executing such work or doing such act shall be paid 
from the Municipal Fund. 
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Provided that every direction given under this section shall be repott¬ 
ed to the Muniopality at its next following meeting. 

{2) The Chairperson shall not act under this section in comraven. 
tion ot any express order of the Municipality- 

(3) The Chairperson may, prohibit, until the matter has been consi¬ 
dered by the Municipality, the doing of any act which is, in liis opinion, 
underairable in the public interest, provided that the act is one winch 
ihe mx-aicipahty Ims power to prohibit. 

{41 No direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency. 

50. (1) fhe sub-committee for taxation and finance shall deal with 
all matters relating to finance, taxation, accounts and audit and all other 
matters not specifically assigned co the sub-committee for public health or 
the sub-committee 'for works which are required to be dealt with by or 
under this Regulation, 

(2) The standing committee for public health shall deal with all 
matters relating to public health and sanitation. The sub-committ©? 
for works shall deal with all matters relating to public wotks, town plan¬ 
ning and improvement. 

(3) The Municipality shall^ by bye-laws framed for the purpose, de¬ 
termine the powers and duties of each sub-committee, not specially pro¬ 
vided for in this Regulation and may. by bye-laws, provide for a con¬ 
ference of two or more sub-committees or for the appointment out of such 
committee of a joint-committee for any purpose in respect of whicli 
thev may be jointly interested. 

(4) The sub-committee for taxation and finance, in addition to the 
powers and duties assigned to it under the bye-laws— 

fa) shall supervise the utilisation of the budget grants; 

(b) shall have access to the accounts of the municipality, and 
may require the Secretary to furnish any clarification which it con¬ 
siders to be, necessary as to the receiots and exoendiKires of the Municii- 
pal fund; 

(c) may conduct a monthly audit of the Municipal-accounts ani 
shall be bound to check the monthly abstract of receipts and dis¬ 
bursements for the preceding months as furnished by the Secretary; 
and 


(d) may, subject to the approval of the Municipality, write off 
the amount of any loss^ or depreciation caused to the Municipality 
property which appears to the committee to be irrecoverable: 

Provided that where the amount of any such loss or depreciation ex¬ 
ceeds rupees one thousand, it shall not be written off except with tlie 
previous sanction of the Mimidpality. 

(5) The Municipality shall sanction such stall as may reasonably be 
required by the sub-committees to discharge their respective functions. 
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51. (i) Wherever it w provided by the Regulation or uvy other law 
’/or tile time being in force that the Becretaiy iwsy take action subject to 
itie appioval, sanction, consent or concurrence of a ‘fub-cojiunittee, the 
hub<ominittcc may, by resolution iq writing, authorise him to take tic- 
lion in anticipation of its approval, sanction consent or concurrence sub¬ 
ject Ip such conditions, jl' any, ;is may be specified in such resolution. 

Of) Whenever the SecrtJtary, in pursuance <)f such resolution, takes 
any action in antidpatjon if the approval, sanction, consent or concur¬ 
rence of a &'ub-committee, he shall forthwith inform the committee of the 
iKiion Eo taken. 

52. {)) Subject, whenever it is in Ihi.s Reeulalioit expressly so dircc- 
1e4, to the approval or sanction, of the Municipality or the sub-committee 
concerned and subject also to oil other restrictions, liniitations and con¬ 
ditions imposed by this Regulation or by any other law for the time 
tK'ing in force, the executive power for the purpose of carrying out the pro- 
'.isions of this Regulation end of any other law for the lime being in force 
which imposes any duty or confers any power on the Municipality shaD \esl 
in the Secretary, who shall also— 

(a) perform aH the duties and exorcise all the .powers specifically 
imposed or conferred upon him by or under this regulation or by any 
othcf law for the time being in fo«x; 

(h) in any emergency take such ininiediato tiotion for the service oi 
safety pf the public or the protection of the property of the Municipality 
as the emergency shall appear to him to justifiy or to require, notwith- 
s(anding that such action canooi be taken under this Reguliiiion without 
the .simction, approval or authority of some other municipal authority or 
of the Administration. 

Provided that the secretary shall report forthwith to the sub-conimittec 
concerned and to the MunicipaUty the action he has taken and the reasons for 
taking tho tiaiBe and fto amcKHnt of cost, if any. inouired or likely to be incur- 
dtd in consequence of such action which is not covered by a current budget 
grant under the provisdons of this Regulation. 

(2) Any powers, duties and functiiais cpnlenod or imposed upon or vest¬ 
ed in the Municipality by any other law for the time I'lciog in force shall, sub¬ 
ject to the provisions of such law, he exercised, performed or discharged by 
the Secretary. 

(3) AH correspondence reiating ti> any matter dealt with, by or under this 
Regulation or under any olifacr law between the Municipality and the (jlwem- 
ment or other authority shtdl be condnoted by the Secretary and the Secretary 
Khali send cofues of such correspondence to the Chairperson. 

53- Subject to the rules made under the Rcimlation, (he Secretary may 
d eV-gntp to any officer of the Municipality .subordinate to him, any of his 
iKwers other than the powers uudm- clause (b) of sub-section (1^ of section 
52. 


.54. The Secretary shall be responsible for the custotiv of all recoids of 
(he Municipality including all papers and dtK'untentB coonccicd with tJie pro- 
rvydimgs of the Municipality sutMxanmjttee and otiuair comnyttcos. 
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CllAPlT^-k VI 

I'hANSl^t 1V>N OF MlI^ntl^AL HkiSINKSS 

A, 

S5. (f) Every Municipality ^hulJ meet tot the trun-nicUon o1 biotocEit 
.it least once in every month at such time as may be lived by the bye-laws. 

(3) ITic Chairperson, may, whenever he DtinXs [it, and shall, oh a re- 
tjttisitjoti made in writing in this behalf by not !c,is tiian one-hfth ol the 
Jheuibers. convene, an ordinary' or a special meeting at any other time. 

(J) Every meeting of a Municipality shall he either ordinary of sp^^ial 

f4) Any business of the Municipality may be transacted at an ordinal y 
rneotiiig nnlessi required by this ftcgulation or the rules made thereunder to 
he transacted at u spcci.il meeting. 

55, (1> The quorum necesttary tor the tratisaclirrn of business at a special 
meeting of a Municipality shall be one-half of the number of ch'ctetl mem 
hers serving for the time being, but shall not he !c.v< th.ni three. 

(2) The quorum n(,x:essary tor the transaction of bustnc-is at an ordinaiy 
rat'Ctlng ot a Municipality shall be one third rtf the lUiinher <»f rneinihs.'rs 
serving for the time beintr, but shall not be less than throe: 

(3) If at iuty ordinary or special meeting a quorum is not present, Ih. 
Chairperson shall adjourn the meeting Ri such other day as he may thins 
fit. and that the biisincss which would have been brought Itcfore the original 
meeting if there had been a quorum pie ent, shall I'lC brought before, and 
transacted at. the ad)o^Imed meeting whether there Ivo a qiiortmi pi (-sent 
thereat or not. 

57. (]) At every meeting of a Municipality, the Otmipcrson. if present, 
shall preside. 

(3) If the Oiairperson is not present his phrco bo Liken by tbo 

Vicc-Chairpcrson and if there be two VLc-Chaiqt'rsons then by tlic scnii i 
A'i'cc-Chairpeison and if he too is ilssent, Ly the imiior Vice-Chaiiperson. 

(3) Tf there be no Chatrper-son or Vice-riiairpersi'ii present, such mis 
of the members .is the members picsent mcjy elect, shall pro-icle .is 
Chaii person. 

58. Save as otherwise provided by this Roculation or any rule, ah 

questions which come up at any meeting of the Municiipahty, shall bss decisied 
by a majority of the votes of the members present, the Chiurpcrsi n of llu 
meeting, in case of an equality of votes, having u second or casting vote. 

59^ Aliy meeting of a Municipality may, with the consent of n majoritv 

of the members present thereat, be adjourned to some other time and tbc 

business left undisposed of at such meeting shall be carried over with priority 
to the adjourned meeting. 

50. No resolution of a Municipality shall be modified or cancelled with¬ 
in six nir.nths after the passing thereof— 

(a) unless previous notice has been given to the Tuembiirs setting 

forth fuUy the resolution it is- proposed to modify or cancel and the 

motion or proposition for its modification or cancellation; and 
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(A) otherwise than hy a rosoJntioo supported by not Joss than one 
half of tne total number of members servin.j at ihe tinie. 

61. (1) Minutes of the prt>ceodi‘igs at each meeting of the Municipality 

shall be drawn up and recorded io a bc/Ok to be kept for the purpose shall 
be signed by the Chairperson of the mceliog or of the next awuing meeting, 
shall be published in such manner as the Administrator niaiy direct, and 
shall, at all reasonable times and virn,-.”t Be op:i: to inspection by 

any mhabifant of the municipal area. 

(2) A copy of every resolution pa.sscd a( any meeting of a MunicipuJity 
■jhall, within fen days from the date of 0^,.- mu:ting, be aided to the 
Deputy Commissioner. 

62. A Municipality may make bye laws consistent .vitli this Regulation 
and with the rules made thereunder to provide for all or anv of ihc following 
matter, namely— 

(a) the time and plac^ of iN mretings; 

(b) the manner in wiii. Ii notice of ojdinary and special meetings and 
adjourned meetings shall be given; 

(c) the conduct of proccctlinys at meetings and adjoumment of 
meetings; 

td) flic custody of Ihe common sc;il and the purposes for which 
it shall be used; 

<e) the procedure of sub-conimittccs appointed under section 18 
the filling of casual vacancies therein, the number necessary to form 
a quorum at meetings thereof, and other matters relating to such 
committees. 

CO the person by whom receipts may be granted on behalf of the 
Municipality for money received under this RegulatiorL 

(r) the appointment, duties executive powers, leave, suspension and 
removal of its olficcrs and servants; and 

(/i) all other similar matters. 

B. Contracts and Conveyances 

63. (I) A Municipality may, .subject to the provisions of this Regula- 
tion, delegate to one or more of its member-s or to the Secretary of the 
Mimidpaljty the power of entering on its behalf info any particular cxrntract 
whereof the value or araoimt docs not exceed two hundred rupees or into 
any class of such contracts. 

(2) No contract by or on bch.'df of a Municipality whereof the value) 
or amount execed.s two hundred rupees, shall be entered into until it has 
been sanctioned at a meeting of the Municipality. 

64. (J) Every contract made by or on behalf of a Municipality whereof 
the value of amount exceeds one hundred rupees shall be in writing and 
.shall be signed by two mem1x^r.s. of whom the Chairperson or a Vice- 
Chairperson shah be one and countersigned by the Secretary; 

Provided that, when the power of entering into any contract on behalf 
of the Municipality has been delegated under section 6.1, the signature or 
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tdgnatures of ihe membeia or members (or ihe signature of the Secretary) 
lo whom the power has been delegated shall be sufficient. 

(2) Every transfer of immovable property belonging to a Municipality 
other than a lease for a term not exceeding one year shall be made by an 
instrument in writing, executed by the Chairperson or a Vice-Chairperson and 
by at least two members of the Municipality whose execution thereof shall be 
iit.csted by the Secretary. 

(3) No contract or transfer executed otherwise than in conformity with 
Ihe provisions pf this section ‘hall be binding on a Municipality. 

G. MUNICIPAL BUDGET 

65. (1) Every Municipality shall have prepared and laid before it, at a 
meeting to be held in every year before such date as is fixed by rules in 
this behalf, a complete account of the actual and expected receipts and 
expenditure for the year ending on the ffiirty first day of March next foUow- 
mg such date, together witli a buu'gvt estimate of the income and expenditure 
of the Municipality for the year commencing on the first day of April next 
following, 

(2) The Mimidpality shall at such meeting decide upon the appropria¬ 
tions and the ways and means contained in the budget estimate and by spe¬ 
cial resolution, sanctiorn a budget which shall be submitted to the Adminis¬ 
trator. 

t3) The Municipality may vary or alter from lime to time as circum¬ 
stances may render desirable, by special resolution, the budget sanctioned 
under sub-section (2). 

66. As soon as may be after the first day of October, a revised budget 
for the year shall be framed and such revi.sed budget shall so far as may 
be subject to ajl tlie provisions applicable to a budget made under 
section 65. 

67. (I) In framing a budget the Municipality shall provide for the main- 
leuance of such minimum closing balance (if any) as the Administrator may 
by order in writing prescribe. 

(2) Notwithstanding anything ctmtamed in this Regulation the budget 
of the Municipality shall be subject to the sanction of the Administrator and 
that the power to vary or to alter the budget under sub-section (3) of section 
o5 shall be subject to such conditions as may be imposed by the Adminis¬ 
trator. 

68. (I) Where a budget has been passed, the Municipality shall not incur 
any expenditure under any of the heads of the budget, other than a head 
providing for the refund of taxes!, in exwss of the amount passed under 
that head, withont maldng provision for such excess by the variation or 
alteration of the budget. 

(2) Where any expenditure under any head providing for the refund of 
taxes is incurred in excess of the amount passed under that head, provision 
shall be made without delay for such expenditure by the variation or altera^ 
tion of the budget. 
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C^H.^mR VII 

MUNICJPAU nNANCl:„ PRtiPbRtY .\ND TAXAP^OM 
A IViUNttt^AL PINANfCR 

69. (J) Hferfe shall he forttied I’ar tiheh Municipality a fhnti ttf btJ calleid 
-thd Municipal Fund, and there s.hiilJ bo placed ttt th» credit thtThdf,— 

fa) the proeoeds of all taxes, fines (other tfian the fines imposed by 
a court), peaaillics and fees levied under diw Regulation; 

(b) all sums received by, or oh behalf of, the Municipal tty tnidfcj 
this Regulation; 

(c) all sums transferred oi- carried to the credit of tpe Municipal!^ 
under any dif Ihe prdMsiofl,s of this Rcgulatkin trr any oth»r lartr Tew 
the time being In fdter^t 

(d) all rtEints and profits accruing from property vested in the Munf 
dpafity or mapngedf by It; and 

(e) all sums assigned to the Fuitd by the Administrator of by atiy 
other authority and all sums contributed thereto by any committee, ml 
diority or private person 

0 The. Municipal Fund shall vest in Mumeipality and tbe balance aft 
credit shall be kept in the Slate Rank of India ur, with tliC prevlrMi/*^ 
smiction of the Administrator in any scheduled bank as defined In the Reserve 
Bank of India Act, 1934; 

Provided that any portion of such balance may, with tire previous sanc¬ 
tion of the Amdinistrator be kept in the Post OlTfice Savings Bank or be in.- 
vested in such Government securities a.s may be approved by the Adrainis 

- 

Provided further that such sum, not exceeding an amooint specified irtj 
this behalf by the Administrator as is required for day to day expense,* of « 
Municipality may be kept by the Municipality at the Municipal office in safe 
custoduy. 

70. The Central Government may, by notifir.atiort declare that all fines 
;u3d any other sums recovered from persons coflVicted of offences comnoitted 
within the municipal area against this Regulation or Sny rule or bye-1; 
made thereunder, or against any other law for the time being in force, shall 
ho can led to the credit of the Municipality of Shat are?j. 

71. <i) The Municipal Fund shall be charged with the payranet of e,s ■ 
penses on— 

0) fulfilmeint of any liability or obligatioa arising from trusts legally 
imposed UipOfi on accepted-by, the Munieipjtllty; ■ 

(ii) the municipal establishment including such subscriptions .'md 
contributions as are payable by the Munlcipalib/ under this Rcgidation 
and the rules made thereunder; 

(iii) auditing (he accounts of the Municipality; 

(iv) Such other matter.* as nlay be specified by the Administrator, 
from time fo time. 
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{2) SrUbject U> the chuirges !>pecirie<l in sub-bcction (1) ymd tp such rul<w 
as ttmy be made by the Adthlpistratcir with respect to the priprity to be 
given to the severid duties of the MynicipaJjiy, the Mujticipid fwwj shall be 
Applicable to the payment of expenses incurred for the purpose of any object 
or duty which is to be or may be undertaken by ilie MurricipaJity in nociord- 
ance with the provisions of this Regulation. 

72. (J) The Finimce Commissioa constituted under section 186 of the 
A-udanian and Nicobar Islands (Panchayats) Regulation 1994, shpll review the 
ftnancial position of the Municipalities and make recommendations to the 
jPresident as tO,— 

(a> the prineiples which shouUI govern,— 

(i) the determmation of taxes, duties, tolls and fees which 

may be assigned to or appropriated by the Municipalities; 

(ii) the grants-iii'Oid to the Muriicipalitics from the Consolida 

ted Fund of India; 

(b) the measures ncede;! to improve the fmahcial ppsitjon ot the 
!V1 imicipalitics; 

(c) any other matter refened to the Mnance Commission by the 
President in the interest of sound flnnnces of the Municfpalltiee. 

73. (1) Subject to the provisions of this Regulation, or amy role or l^e- 
Uw made thereimuer, every Municipality shall ieep and maintain a detailed 
(iccount of its receipts and expenditure. 

(2) The accounts erf receipts and expenditure kept and maintained by a 
Mumcipolity shall be examined and audited in such manner the Adrpinistra“ 
lor by rules prescribe in this behalf. 

a. Municipal Property 

74. (J) Subject to any special rescr\atiou made, or to any special am- 
diiioiis itiipuscd, bv the Administrator, aU property of the nature hereafter 
in this station specified and situated within, ur where expressly so provided 
beyond any municipal area, shall vest in and be under the control of the Mimi- 
rjp.j'lity find shall In; held :uid .applied by it for the purposes of this Regulation, 
that is to atfmm 7 

(a) all public markets slaughler-hou-e.s and other buildings of every 
description iwheither within or beyond the municipal area) which have 
been constructed or are maintained out of the Municipal Fund, 

(b> ,ii) public streams, tanks well, .springs :uid works, fwhctfier within 
itr bcTrond the Municipal area) for the supply storage or distribution of 
water for ptiblio purposes withih the municipal area, and all bridges, 
buildings, enginef, niaterials and thijigs connected therewith or appets* 
laining thereto and any adjacent land (not bring private prcrf>erty) ap¬ 
pertaining to any public tank or well; 

(c) all public sewers and drains, and all sewers, drains culverts and 
water-courses in alongside, or under any stract and ajl works materials 
and things appertaining thereto; 
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{{}) a]l dust, dirt, dung, ashes- refuse, animal matter or fifth or rul>- 
bish of any kind or dead bodies of animals, collected by the MunicJ- 
pality from the streets, houses, privies, sewers, cesspools or elsewhere oi: 
deposited in places fixed by the Municipality under this Regulation; 

(e) all public lamps, lamp posts and apparatus arnnccted therewith 
or appertaining thereto; 

(/) all land or other property, within beyond the municiptjl area, 
transferred to the Municipality by the Central Government or acquired 
by gift, purchase, or otherwise h>r local public purposes; and 

tgj all public streets (other than major roads) not being open spaces 
or lands owned by Government and the pavements stones and other 
materials thereof, and also all trees erections, materials, implements and 
things provided for such streets 

(2) Where any immovable property is transferred ollicrwise than by sale 
b}' the Central Government to a Municipality for public purposes, it shall 
be deemed to be a condition of such transfer imlcss specially provided to tbx 
contrary, that should the property be at any time resumed by or under the 
authority of the Central Government, the compensation payable thcrefoi" 
shall, notwithstanding anything to the conlraty in any law for the time beiug 
in force, in no case exceed the amownt, if any, paid to the Central Gov- 
emment for the transfer, together with the cost or the present value, which■ 
ever is less, of any buildings erected or otlrv works executed on the land 
by the Municipalify. 

75. (1) The management, control and administration of every public in¬ 
stitution maintained out of Municipal Fund shall vest in the Municipality. 

(2') When any public institution lias been placed under Uio direction 
management and control of a Municipality all property, endr ,vjnents andl 
funds belonging thereto shall be held by the Municipality in trust) for the 
purposes to which such property, endowments and funds were lawfully appli 
cable at the time when the institution was so placed; 

Provided that the extent of the mdepc'di-’t authority of the Municipa¬ 
lity in respect of any such institution may b- defined by the- Administrator; 

Provided further that nothing m this seclicm shall be held to prevent 
the vesting of any trust-property in the Treasurer of Clharitaible Endowments c.i is-j 
under the Charitable Endowments Act, 1890. 

76. When any land, whether within or without the limits of a municipal 
area, is required for the purposes of this Regulation, the Administrator may, 
at the request of the Municipality, take suitable st^ under the provisions of 
any law for the time being in force, to m,ake such land available to tne Muni¬ 
cipality and on payment by the Municipality of all such changes as may be 
determined by the Administrator the land shall vest in the Municipality. 


Explanation.~When any land is required for a new street or for the 
improvement of an existing street the Municipality may request for, in 
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addition to the land to be occupied by the street, the land necessary for 
Uie sites of the buildings to be erected on both sides of the street, and 
such land ahall be deemed to be required for the purposes of this Re¬ 
gulation- 

77. (I) A Municipality may, subject to rules made in this behalf by 
the Administrator, transfer by sale, mortgage, lease, gift, exchange or 
otherwise any property vested in it, not being property held by it on 
any trust the terms of which are Inconsistent with the right so to transfer. 

(2) Notwithstanding anything contained in sub-section (1) a Munici¬ 
pality may, with the sanction of the Administrator, transfer to Govern¬ 
ment any property vesting in the Municipality under section 74 or 
section 75 but not so aa to affect any trust or public rights subject to 
which the property is held. 

78. Nothing in this Regulation shall affect the provisions of the Local 
Anthorities Loans Act, 1914. 

C. Municipal Taxaticm 

79. For the purposes of this Regulation “annual value” means— 

(a) in the case of land, the gross annual rent at which, it m-ay 
reasonably be expected to let from year to year; 

Provided that, in the case of land assessed to land-revenue or of 
which the land-revenue haa been wholly or In part exempted or re¬ 
mitted, the Administrator may direct that the annual value shall be 
deemed to be double the amount of the land-revenue for the dtne 
being aSseissed on the land, whether such, assessment is leviable or 
not, or, when the land-revenue hag been wholly or in part exempted 
or remitted, double the amount which, but for such exemption o*i 
remission, would have been leviable; i 

(b) in the case of any house or building, the gross annual rent 
at which such house or building, together with its appurtenances and 
any furniture that may be let for use or enjoyment therewith, may 
reasonably be expected to let from year to year tubject to the follow¬ 
ing deductions, namely;—- 

(i) such deduction not exceeding twenty per centum of the 
gross annual rent as the Municipality may consider a reasonable 
allowance on account of the fumituire let with the house or building; 

(ti) a deduction of ten per centum of the balance of the gross 
annual rent after allowing the deduction, (if any) under sub- 
diause ,(/) for cost of repairs and for all othCT expenses necessary 
to maintain the building in a state tp command-®«cl^ gposs annual 
rent; 


(i«)whore land is let with a building, such deduction, not ex¬ 
ceeding twenty per centum of the gross annual rent, as the 
Municipality may coi sider reasonable on account of the actual 
expenditure, (if any) annually Incurred by the owner on the up¬ 
keep of the land in a state to command such gross annual rent; 
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(c) in the case of any house or building the gross annual rent 
of which cannot be determined under clause (b) five per centum of 
the sum obtained by adding the estimated present cosi of erecting 
the building less such amount as the Municipality may deem reason¬ 
able to be deducted on account of depreciation (if any) to the esti¬ 
mated market value of the site and any land appertaining to the 
house or building; 

Provided that— 

(i) in the calculation of the annual value of any premises, no 
account shall be taken of any machinery thereon; and 

(ii) where, in the opinion of 'he Municipality, the annual value 
of any building would, by reason of exceptional circumstances, be 
excessive, if calculated in accordance with the foregoing provisions 
of this section, the Municipality may fix the annual value at such 
less amount as appears to it equitable. 

Explanation 1. — For the purposes of clause (b), it is immaterial whe¬ 
ther the house or building, and the furniture and the land let for use or 
enjoyrai nt therervith, arc let bv the same ciminicfor by different contracts and, 
if by different cootracte, whether such contracts are made simultaneously or at 
different times. 

Explanation II. —^The expression “gross annual rent” does not include 
any tax payable by the owner in respect of which the owner and tenant 
have agreed that i^ shall be paid by the tenant. 

80. (I) Subject to such general or special orders as the Administrator 
may make, a Municipality may, in the manner provided by this Regula¬ 
tion impose any of the following taxes in the whole or any part of 'he 
municipal area, namely; — 

(a) a tax on buildings or lands or both, payable by the owner, 
not exceeding,— 

(i) ten per centum of ^he annual value; or 

(ii) fifij? paise per square metre of the ground area per annum’ 
or 

(lii) rupees three per running foot of frontage in streets and 
bazars per annum. 

(b) a tax on persons practising any profession or art, or carry¬ 
ing on any trade or calling within the municipal area; 

Provided that the total amount o[ such tax payable by any one 
person, shall not exceed two htlndred and fifty rupees per annum. 

(c) ■ fax, payable by the owner, on all or any class of vehicles 
all or any class of animals or dogs, when the vehicles, animals or dogs, as 
the case may be, are kept within the municipal area; 

(d) a tax of the nature of a toll on vehicles and a(niiiials used 
for riding, driving, draught or burden and entering the municipal 


area; 
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Provided that— 

(i) no tax shall be levied in respect of any vehicle or animal 
for which a tax is paid under clause (c): 

(ii) any owner of such vehicle or animal may compound for 
the tax by paying the con-esponding tax under clause (c) if s'uch 
tax is in force in the municipal area, 

(e) an octroi or a terminal tax on animals or dogs or goods 
brought into or sent out of the municipal area; 

PBJvided <hat no tax under this clause shall he imposed except 
with the previous sanction of the Administrator to the proposals for the 
imposition thereof; 

(/) e tax to meet the cost of constructing or maintaining works 
for the supply of water to the municipal area payable by the occupier 
or, if there be no occupier, by the owner, on the annual value of such 
buildings or lands are las so situated that their occupiers can benefit by 
the works: 

Provided dial the rate of tax payable by any such occupier or 
owner as the case may be, shialll be determined having regards, among 
other considerations, to the d i s tance of the buildings or lands from 
the nearest point at which the water can be delivered from the works 
to their level; 

Provided further that no such tax shall be leviable in respect 
of buildings or lands which are assessed to the general water-rate or 
the special water-rate as hereinafter provided; 

(g) a general water-rate payable by the inhabitants of the mimi- 
cipal area, or a special water-rate for water supplied by the Munici¬ 
pality under section 102 which may be assessed in any form Including 
that of charges for such supply: 

Provided that no such rate shall exceed the limit or limits pres¬ 
cribed by the Administrator from lime to time; 

(/() a lighting rate not exceeding three per centum of the annual 
value o'f holdings: 

Provided that such rate shall not be levied in an area where 
lighting arrangements have not been made; 

(i) rates for general conservancy or house scavenging on such 
scales, terms and conditions as may be approved by the Administrator 
from time to time; 

(/) a tax on advertisement; 

(k) a fee for grant of permission to erect a building other than 
a hut; 

(l) a fee for parking of buses, lorries taxis and other vehicles 
where parking facilities or terminus for buses, lorries, taxis and other 
vehicles are provided by the municipality; and 

(m) any other tax which may be authorised by the Administra¬ 


tor. 
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(2) Notwithstanding anything contained in this Regulation or any 
other law for the time being in force, the property belonging to Govern¬ 
ment shall be exempt from all taxes mentioned in clauses (a), (c), (d), 
(e). (f) and (h) of sub-section (1). 

(3) Notwithstanding anything contained in this Regulation, all taxes, 
rates, fees, or cesses which were being lawfully levied before the com¬ 
mencement of this Regulation shall^ until some other provision is made 
under this Regulation, continue to be levied and collected in the same manner 
in which they were being levied and collected before such commencement. 

81 , (1) Every Municipality shall^ before imposing any tax, observe the 
procedure prescribed in this section. 

(2) The Municipality shall, by a resolution passed at a special meeting 
frame proposals specifying tbe following particulars, namely; — 

(a) the nature of the tax having regard to the provisions of sec¬ 
tion 80; 

(b) the persons or class of persons on whom, and the description 
of property or other taxable things or the circumstances in respecti of 
which, the tax is proposed to be levied; 

(c) the amount or scale of the tax; 

(d) the rules regulating the levy of ^he tax; and 

(e) any other matter which the Administrator may by general cr 
special order, require to be so specified. 

(3) The Municipality shall publish the proposals in such manner as 
may be prescribed by the Administrator and shall also publish a notice 
inviting the objectiong and suggestions in writing of the persons likely to 
be affected by such proposals, within a period of not less than one month 
of the date of such publication. 

(4) After the expiry of the period referred to in sub-section (3), the 

Municipality shall at a specitil meeting, take into consideration the ob¬ 
jections and suggestions of the aforesaid persons received (if any) and 
shall then either confirm its resolution referred to in. sub-section (2) with 
or without modification, amendment, addition or alterations, or abandon 
such resolution. ' 

(5) When a resolution has been confirmed by the Municipality under 
sub-section (4), it shall be presented to the Administrator who may— 

(o) give his approval to the resolution after making any change 
in its form which appears to him to be necessary: or 

(b) refuse to give his approval to the resolution; or 

(c) return the resolution to the Municipality for reconsideraiion 
in the light of such suggestions as may be made by him. 

(6) If the Administrator gives his approval to a resolution, he shall 
notify the resolution together with any rules which he may make under 
section 203 in respect of the tax and shall also specify a date, not earlier 
than three months from the date of such notification, from which ihe 
tax shall come into force and be levied; 
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Provided that a tax leviable by the year shall not come into force 
except on the first day of January, April, July or October in any year; 
and if it comes into force on any day other than the first day of April, it 
si aU be leviable by the quarter till the first day of April then next 
ensuing. 

(7) When the Administrator refuses to give his approval to a resolu¬ 
tion, it shall be returned to the Municipality. 

(8) When the Administrator returns a resolution to the Municipality, 
the Municipality may either abandon such resolution or may, after re¬ 
consideration, amend alter or vary such resolution; and the resolution so 
amended, altered or varied shall be presented to the Administrator and 
be disposed of by him in the manner provided in sub-secfion (5). 

(9) The procedure prescribed in this section shall apply to any pro¬ 
posal to increase or decrease the amount of, to extend of curtail the 
i^copc or effect of any <ax. 

(10) A notification under sub-section (6) in respect of a tax shall be 
conclusive evidence that such tax has been imposed in accordance with 
the provisions of this Regulation. 

82. Notwithstanding anything contained in this Regulation, if at any 
time it appears to the Administrator on a complaint that any (ax imposed 
vmder this Regulation, ia unfair in its incidence, or that the levy 
thereof or of any part thereof is injurious to the interest of the general 
public, he may require the Municipality to take within a specified period, 
measures to remove the objection indicated by him; amj, if within that 
period, the requirement ig not complied with to the satisfaction of the 
Administrator, he may, by notification suspend the levy of such tax, or of 
such part thereof, as the case may be, until the objection has been 
(temoved. 

83. (1) Every Municipality shall cause an assessment list of all build¬ 
ings and lands on which any tax is Imposed to be prepared, containing— 

(a) the name of the street or muhalla in which the properly is 

situated; 

fb) a description of the property sufficient for the identification 

thereof: 

(c) the names of the owner and occupier if J^nqwn; 

(d) the annual value and the particulars on which the annual 

value is based; and 

(e) the amount of the tax assessed thereon by the Municipality. 

(2) When the assessment list has been completed the Municipality 
shall give public notice thereof, and of the place where the list of a copy 
thereof may be inspected; and every person claiming to be either 'he 
owner or the occupier of the property included jn the list, and any autho¬ 
rised agent of such person, shall be at liberty to ihspfect the list and to 
make extracts (here from without diarge. 
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84 . (2) The Municipality shall, at the time of the publication of the 
assessment list, give public notice of a time, not less than one month 
thereafter, when it will proceed to revise ihe valuation and assessment 
and in all cases in which any immovable priperty is for the fir.st time 
assessed, or the assessment thereof is increased, it shall also give notice 
thereof to the owner or the occupier of the property. 

(2) Every objection to a valuation or assessment shall be in writing 
setting forth the grounds on which the valuation or assessment is disputed 
and shall be left at the office of the Municipality before the time fixed in 
the note. 

(3) The Municipality, or such sub-committee or officer of the Munici¬ 
pality or of Government as it may by special resolution appoint in tliis 
behaif, shall consider every objection duly made and shall, after giving 
the objector an opportunity of being heard in support thereof either in 
person or by duly authorised agent, dispose it of and make sucli con.se- 
quential amendment (if any) as is necessary in the assessment list. 

85 . (1) When the Municipality or the sub-committee or the officer 
appointed in (liat behalf under sub-section (J) of section 84, has disposed 
of the objections and made the necessary amendments in the assessment 
list in the mianner prescribed in that .sub-scction, the Chairperson or the mem¬ 
bers of the sub-committee or the Officer as aforesaid, as the case 
may be, shall authenticate it and at the same time certify that no valid objec¬ 
tion has been made to the valuation and assessment contained in the list 
except in the cases in which amendments have been entered therein; and, 
subject to such amendments as may thereafter be duly made, the tax so 
assessed shall be deemed to be the tax far the year commencing on the 
first day of April next ensuing and, in the case of a tax iniposed for the first 
time, for the period between the date on which the tax comes into force and 
such first day of April. 

(2) The list when so authenticated shall be deposited in the office of 
the Municipaliiy and shall there be open during office hours to aU owners 
or occupiers of the property included therein or the authorised agents of 
such persons, and a pubhc notice that it is so open shall forthwith be 
published. 

86. (2) The Municipahty may, after giving notice to any person affect¬ 
ed by the amendment, of a time, not less than one month from the date 
|Of service, at wUch the amendment is to be made, at any time amend the 
list by inserfing the i^ajne of any person whose name ought to nave been 
or ought to be inserted, or by inserting any property which ought to have 
been or ought to be inserted, or by altering the assessment on any pro¬ 
perty which has been erroneously valued or assessed through fraud, 
accident or mistake, whether on the part of the Municipality or of the 
assessee, or, where In the case of a tax payable by the occupier, a change 
in the tocKancy has taken place, by altering the name of occupier. 

(2) Any person interested in any such amendment may tender 
an objection to the Municipaliliy in wiritk^ before the time fixed in the 
notice, and shall be allowed an opportunity of bfeing heard in support of 
the same in person, or by authorised agent, as he may think fit. 
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(3) It shall be in Ifhe discretion of the Municipality to prepare a new as- 
(sie^ment list evciry year, or to adopt the valuation and assessment contained 
in <he list for any year, with such alterations as may, in particular casc“ 5 , be 
deemed necessary, as the valuation and assessment for the year following, giv¬ 
ing to persons affected by such alterations the same notice of the valuation and 
assessment as if a new assessment as if a new assessment list had been 
prepared. 

87. (1) Whenever the title to or over any building or land of anyperroii 
primarily liable for the payment of property taxes on such property is transfer¬ 
red, the transfw shall, within three months of the registration of the deed of 
transfer if it is registered, or if it is not registered with'n three months of its 
execution,, or if no instrument is executed, within three monthc of the actual 
transfer, give notice in writing of such transfer to the Municipality, 

(2) Every person primarily liable for the payment of a tax on any imr 
movable property who transfers his title to or over such property without giv¬ 
ing notice of such transfer to the Municipality as aforesaid, shall, in addition to 
any other liability Which he inciurs throu/glh such neglect, continue to be liable 
for the payment of ah such taxes from time to time payable in icspect of the 
said property until it gives such notice, or until the transfer shall have been 
recorded in the Municipality’s books. 

(3) Nothing in this section shall be held to dimmish the liability of the 
transferee for the said taxes or to affect the prior daim of the Municipality for 
the recovery of the taxes due on any immovable property. 

88. (1) Whien any property assessed to a tax under clause (a), (g) or (i) 
sub-seotaon (1) of seotion 80 which is payable by the year or by instalments, 
has remained unoccupied and unproductive of rent throughout the year or the 
period in respect of which any instalment is payable, the Municipality shall 
remit the amount of the tax or of the instalment, as the case may be; 

Provided that no such remission shpll be granted unless notice .In writing 
of the circumstances under which h is claimed has been given to the Municir 
pality within the first month after the expiry of the period in respect of it is so 
claimed. 

(2) Whc! .my such property as aforesaid- 

la) has not been occupied or productive of rent for any period of 
not less than ninety consecutive days; or 

1'?) I.'-> a si St'' of separate t"ncmeiits. one or more of which has or have 
not been occupiei or prodiicdve of rent for any such period as aforesaid; 
or 

(c) is wholly or in greater part demolished or destroyed by fir,- or 
otherwise, 

the Municipality may remit such ptwtim (if any) of the tax or instalment as 
it may think copi'f ’b’e, but the portivm ^ i remitted shall not ii any case falling 
only under clause (a) exceed one half of the tax or the instalment, as the case 
may be. 

(3) The burden of proving the f,act' entitling any person to claim relief 
under this section shall lie upon him. 
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(4) For the purposes of tliis section, neither the presence of a care-taker 
not the mere retention in an oflierwlse ui^occupied dwelling houSe of the 
furniture habitually used in it shall constitute occupation of the iiouse. 

For the purposes of this section, a house shall be deemed to be pro¬ 
ductive of rent if let to a tenant) who has a continuing right of occupation 
thereof, whether it is actually occupied by such tenant or not. 

89. (1) When any sum is due on account of a tax payable under this 

Regulation in lespecC of aity immovable property by the owner tljereof, the 
Municipality sibiaH enuse a bill for the amount stating Jiie propei'ljy and the 
period for which the charge is made, to be delivered to the person liable to 
pay the same. 

(2j If the bill is not paid within ten days from the delivery thereof, the 
Municipality may cause a notice of demand to be served on the person liable 
to pay the same and, if he does not, wifflun ffiven days irom the service of 
the notice, pay the sum duo, with any fee leviable for the notice, or show 
sufficient cause for non-payment, the sum due, with the fee, shall be deemed 
to be an arrear of tax. 
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(3) The amount of every such arrear shall, subject to any claim on 
behalf of Goverttmieinfi, be, a flrsi charge on the property in respect of which 
it is payable, and shall besides being recoverable in any other manner provided 
by this Regulation, be recoverable, on application made in this behalf by the 
Municipality to Chd Collector, as if the property were an estate -tssessed ta 
land-revenue and the arrear were an arrear of s.uch revenue due thereon: 

Provided that nothing in this sub-section shall authorise the arrest of a 
defaulter. 


(4) If any tax ot sum leviable under this Regullation from the owner 
is recovered from tod Occupier, such occupier shall, in the absence of any 
conpact to the contrary, be entitled to recover the same from the owner and 
may deduct the same from the rent then or thereafter due by him to the 
owner. 


Power to 
examine 
article 
liable to 
Octroi or 
terminal 
tax and 
to searcli. 


90. (1) Every person bringing or receiving within the rwtroi or terminal 
tax limits of a miuotcipal area any article on which octroi or terminal tax is 
payable shall, when required by an officer duly authorised by the Municipality 
in this behalf, and so far as may be necessary for ascertaining the amount of 
tax chargeable^ 

(a) permit that officer to inspect examine, weigh or otherwise deal 
with the article; and 

(b) rnmitinnioatp to that officer any information, and exhibit (o him 
any bill, invoice or document of a like nature which he may possess 
relating to the article. 

i2) If any person bringing or receiving within the Octroi or terminal tax 
limits of a miunicipial area a conveyance or paddng on which octori or terminal 
tax is or is believed to be leviable, refuses, on the demand of an officer autho¬ 
rised by fhe MnnicipaHty in fWs behalf, to permit the officers to inspect, wagh 
or otherwise examine the contents of the conveyance or package for the 
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purpose of ascertaining whe'thw it contains any articles in respect of wtiich 
octroi or terminal tax is payable, m refuses to communicate to that Officer 
any information or to exhibit to him any bill invoice or document of a like 
nature, which he may possess relating to the article, or with the intention of 
defrauding the Municipality, communicates any such information which is false 
cr exhibits any such biU. invoice or document of a like nature which is false, 
forged or fraudulent, he shall be punishable with fine which may extend to 
rupees fifty. 

(3) Any such person may demand that the conveyance or package or 
both, as the case may be, shall be taken without unneces,sary delay before a 
member or the Secretary ot a Magistrate, who shall cause the inspection to be 
made in his presence. 

91. If goods passing Uie ocuoi lu terminal i.ix Ixjuudary of a municipal 

area are liable to the payment of Octroi or terminal tax, then every person 
who, with intention to defraud the municipality, infrtxluces or attempts to 
introduce within the said Octroi or terminal tax boundary any such goods upon 
which payment of the Octroi or terminal tax due on such intrcxiuction hai 
neither been made nor tendeied, w causes or abets such introducuon, shall 

be punishable with fine which may extend either to ten times the value of 

such (Ktroi or terminal ta.x. or to fifty lupees. 'sJiicbever amount is greater. 

92. (J) In the case of non-payment of any octu>\ or terminal t,,x. tm 

demand, the Jfficei empowered to collect the same may sei/c any article on 

which the octroi or terminal tax is cliargeable. or any part of it* burden of 
sufficient value to satisfy the demand under the cover of a seizure memo in 
presence of witnesses. A copy thereof be handed over to the concerned 
person after obtaining hLs acknowledgement on the l>.>dy of original seizure 
memo. 

9 

(2) The Municipality, after the lapse of five days from the seizure and 
after the issue of a proclamation fixing the time and place of sale, may cause 
any property so seized, or so much thereof as may be necessary, to be sold by 
public auction to satisfy the demand and the expenses occasioned by th© 
seizure, custody and .sale thereof, unless the demage and the expenses are in 
ffie meantime paid: 

Provided that, by order of the Chaii'person or a Vice-Chaiipersou, articles 
of perishable nature which cannot be kept for five days without serious risk 
of damage, may be sold after ffie lap'-e of such shorter time as he mav, having 
regard to the nature of the articles, think proper 

93. (1) An appeal against the assessment or levy of, or agains't the refusal 
to refund, any tax under this Regulation slull to tlic Administrator or such 
officer as may be empowered by him in this behalf. 

(2) if, on the hearing of an appeal under this section, any question a* to 
the liability to, or tlie priacipk- of. rsessment of a tux arise.s, on which the 
officer hearing tfie appeal cntcihairs jcasonable doubt, he may, either of his 
ov'n motion or on lihe application of any person interested. draw up , a 
.statement of the facts of the case an i the point on which doubt is entertained, 
and refer the statement v/hich lii.s n opinion on 'the ooiftl fo?r the decision 
of the Administrator. 
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(3) Qa a refereinc© being made undftr sub-sefclion (2), tbe siJbsequent, pro¬ 
ceedings in the case shall be, as nearly as may be, in conformitiy with the rules 
relating to refeteoces to the High Court contained in Section 113 of the Code 
of CivU Procedure, 190& and Order XLVJ in the First Schedule to that Code; 

(4) In eWery appeal, the costs shall be in the discretion of the officer 
deciding the appeal. 

(5) Costs awarded under this section to a Municipality shall be recovera¬ 
ble by the Municipality as if they were arrears of a tax due from the appellant. 

If a Municipality fails to pay any costs awarded to an appellant within 
10 days aftar the date of the order for payment thereof, Ihe officer awarding 
the costs may order the person having custody of the balance of the Municipal 
Fund to -pay the amounjt. 

94. No appeal shall be entertained under section 93 unless the appellant 
has paid aU other munidpal taxes due from him to the Minidpality upto 
the date of such appeal, and unless it has been preferred— 

(a) where it refers to a tax on any land or building, within one month 
of the publication of the notice prescribed by section 85 or sub-section (3) 
of section 86 or of the date of the final order under section 86, as the 
case may be; or 

{by where it refers to any other tax, within one month of the date 
on which a demand was made therefor: 

Provided that an appeal may be entertained after the expiry ot the 
period referred to in lause (a) or clause (&>, as the case may be, if the 
appellant satisfies the officer before whom the appeal is preferred that he 
had sufficient cause for not presenting the appeal within that period- 

95, No assessment and no chargo of demand of any tax made under this 
Regulation, shall 'be impeached or affected by reason of any mistake in the 
name, residence, place of business or occupation of any person liable to pay 
the tax, or in the description of any property or thing liable to the tax, of any 
nustake in the amount of assessment or tax, or by reason of any clerical error 
or other defect of Form; and it shall be enough in any such tax on property 
or any assessment of value for the purpose of any such tax if the property 
taxed or assessed is so described as to be generally known; and it sh^ not 
be necessary to name the owner or occupier thereof. 

96, (1) A Municipality may exempt, in whole or in part, for any period 
riot exceeding one year, from the payment of any tax, any person who by 
reason of poverty is, in its opinion, unable to pay the same, and may renew 
such exemption as often as may be necessary. 

{12) A Municipality, by a resolution passed at a special meeting, may-— 

(а) provide that any person or all persons may be allowed to com¬ 
pound for any tax imposed under clause (e) of sub-section (I) of section 
80; or 

(б) subject to the control of the Administrator— 

(I) idtoliflh suspend or reduce in amount any tax imposed under 
section 80; or 
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(ii) for special reasons exempt in wh<de or in part &om the payment 
of any snt^ tax any person or class of ptfsons or any property or dos- 
cripdon of pioperty. 

(3) The Administrator may. by order in writing* exempt in whol or in 
part from th; pa^^nt of any such tax any peison or cfass of persons or any 
property or de^ption of property. 

97. (1) Every person shall- on the demand of an officer, duly authorised 
by the MnnJrapality in this behalf* famish such information as may oo necessary 
Sn order to asoertam whether such person is table to pay any mumc W tax| ana 
every hotd or lodging-house keeper or secretary of a residual chib shall also 
onxdemand m do as ^oresaid famish a list of w persons residing in such hotel, 
lod(^ng-house or dub. 

(2) If any person so called upon to fhmish sodi information omits to do so 
or fti mklKM information which is untrue* he shall be punishable with fine, 

which may extend to one hundred rupees. 

98. Subject to the provisions of sub-section (6) of section 81 and of sub-sec¬ 
tion (1) of section 85, any tax imposed under this Chapter and payable periodically 
shall be payable on such dates and in such instalments (if any) as the Municipality 
may direct. 

99. No objection shall be taken to any valuation or assessment, nor shall 
the liability of any person to be assessed or taxed be questioned, in any other manner 
or by any other authority than is provided in this Regulation. 


100. No refund of any tax shall be claimable by any person otherwise than in 
accordance with the provisions of this Regulation and the rules. 

CHAPTER VIII 
Public Health and Safety 
A. Water Supply 

101 (i) In a municipal area inwhich a generalwator-rate is levied clause (g) 
of sub-section (1) of section 80- the Municip^ty shall, and in any other case a 
Municipality may, provide a supply of drinking Water within the municipal area* 
and shall cause such tanks, reservoirs engines, pipes, taps and other works as may 
be necessary for the said purpose- to be constructed and maintained, whether within 
or without the municipal area and shall erect sufficient stand-pipes or other convenie¬ 
nces for the gratuitous supply of water to the public. 

(2) The Municipality shall- as far as possible, make adequate provision to 
ensure that such supply is continuous throughout the year, and that the water is at 
all times pure and fit for human consumption. 

102 (/) A Municipality may, on application by the owner or occupier of 
any building- arrange for supplying water from the nearest main to the same for 
domestic purposes, in such quantities as it thinks reasonable, and may, if it considers 
ngn^ssary, limit the amount of water to be so supplied. 

Explanation .—supply of water for domestic purposes shall not be deemed 
to include a supply— 

(d) for any trade, manufacture or business; 

(b) for gardens or for purposes of irrigation; 

(c) for building purposes; 
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(ri) for.founiatps. swirr.miitg btfths. Or for arty ornamental or mechanical 
(Purposes; 

(a) for where they are kept for .sale or Jmt; for the sale of their 

produce or any pfeparafion thearefroinr 

(i) for w atering roads or paths. 

fa). A' JVUiDicj'ftality'may With the sanction of the sub-commiiteo supply 
water for'any prlipose other than a demestic purpose on reedsing an application 
ipeciiying ih^ purpose fort which’.the supply is acquired and tho quantity likely to be 
consumed: 

Provided that the Municipalily may withdraw such supply at any tinic if it 
should appear necessary to do so in order lo maiiuain a sulficiciit supply of water 
for domestic purposes. 

{j) For aU water supplied under this section, paynienl shall be made to the 
Mumctpaluy at such special rate or rates as may be prescribed under clause (,g) of 
sub-section (1) of seePon 80. 

103. Where water is to be supplied under seclion 102, all necessary 
commtmicaiion pipes and fittings shall be supplied by the Municipality and the 
working of laying and applying such communication pipes imd fittings shall be 
executed by the mtimcipal agency under the orders of the Municipality : 

Provided that the cost of making any such connecuon and of all communica¬ 
tion pipes and fittings so supplied and of all wesrk so executed shall be paid by tho 
owner or (he person making the application for water supply 

Provided turlher thal ihe Municipality may, if it tlimksfii, provide a meter and 
charge rent for same, or may require the owner or applicant (o provide a meter of 
such size, material and description as it may approve. 

104. (i) Any owner or occupier of any building or land m or on which 
water supplied under this Regulation is misused due to negligence or other circum- 
■stances under his control, or is used without permission in excess or the quantity, 
fixed under section 102 or in which the pipes, mams or other Works are out of repait 
to such an extent as to pass waste of water, shall if he has knowledge thereof, 
he bound go give notice of the same to such olficer as the Municipality may appoint 
m this behalf. 

( 2 ) If any person W'hosc premises are supplied with water neglectes to pay 
the water rates or any sum payable inrei,pect of the water supplk-d under this Regula¬ 
tion, or to give notice as provided under sub-section (1) or wilfully or negligently 
misuses or causes w asle cf water the Municipality may. aftei giving him such notice 
as it deems isasenuble in the circumstances cut off the supply of w.rter from' his 
premises. 


B. Proiectton frorn jtre 

105. A Municipality may equip itself w ith such implements, appliances and 
other materials as it may think necessary for rendering assistance in extinguishing 
fires and protecting life and property when fires occur. 


106. (z) On the occasion of a fire in .1 municipal area, any Magistrate, the 
Secretary or any mcinbei of the Municipality, or any member of a fire-brigade'thon 
and there directing the operations of men belonging to the brigade or any police- 
officer directed by a Magistrate may— 

fn) lemove or order the removal of .my porsenwho by his presence in¬ 
terferes with or impedes the operations I'oi e.itinguishing the fire or for saving 
life or property. 
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(6) close any street or passage in or near whith any fire is burning 

(c) for the pu^osc of extinguishing the fire, breah into or thrpugh or 
pel] down any premises, or cause any premise', to be broken in^o or through or 
to be pulfed doiv'n or used for the passage of houses or other appliances; 

{d) cause m ains and pipes to be shut off so as to give greater pressure of 
water in or near the place where the fire has occurred; , 

it') call on the persons in charge of any fire engine to render such assistance 
<is may be possible; and 

ij) generally, take such mea*!Ures as may appear necessary for the preserv¬ 
ation of .life or property. 

( ) When any Oovemment building is endangennd by fire the officer of the 
Public Works Department for the time being in charge of the building may exercise 
the powers conferred on a Magistrate by sub-section (1) 

(’) No person shall be liable to pay damages for any act done by him m 
good faith under this section. 

( I ) Any damage done in the exercise of a l^wer conferred or a duty imposed 
by this section shall be deemed to be damage by fire within the meamng of any policy 
of insi ranee against fire 

(The powers conferred by this section shall be subject to j^any conditions of 
restrictions which may be imposed by the Administrator 


C Drams and privies 


107 (0 A Municipality may by notice ^ > ire the owner of any buildi 
or land in the municipal area - 

(o) to provide move or remove any drain, rivy latrine urinal cesspoo 1 
or omer receptacle for filth or refuse or provide any additional drains privies 
intrines uiin^ cosspools or Other lecoptac es as aforesaid which should in its 
opinion be pi ovided for the building or land in ueb manner and of such pattern 
as the Municipality may direct. 
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(b) to have any pnvy, latrine or urinal pi ovidcd with some shut out by a 
sufficient roof, wall or fence from the view of persons p^ ing by or (Jewelling 
in the neighbourhood or to remove or alter as the K unicipality may direct any 
door or trap-door of a privy l.,trine or urinal opening on any street or 
or 


(c) to close demo ish. repair, alter or put in good order any drain pnvy 
latrines urinal cesspool or receptacle for any filth or refuse- 

( ) A Municipality may by notice icquire any person who con tructs in the 
municipal area any new drain privy latrine urinal cesspool or recep taclc for filth 
or refuse without its permission in writing or contrary to its directions or to the 
provisions of this Regulation or of any bye law or who constructs rebuilds or 
opens any drain privy latrine urinal cesspool or receptacle for filth or refuse 
which it has ordered to be demolished or closed or not to be made to demolish 
the drain, privy latrine urinal cesspool or receptacle or to make such alt ration 
therein as it thinks fit. 

( ) A Municipality may by notice require any person who without its 
permission in writing newly erects or rebuilds any building over any seWer drain 
culvert, water-course or water-pipe vested in the Municipality to pull down or 
otherwise deal with the same as it may think fit. 
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108. iO A Nftmicipality may by notice require the owuer or occupier of 
any land on whidi any drain, privy latrine, urinm, cesspool or otter receptt cle 
for filth or lefUse for the time bmng exi sts within fifty feet or any spring, well, tank, 
reservoir or other source from which w ater is or may he derived for public use. to 
remove or dose the same within one week from the service of such notice. 

( 2 ) Whoever without the permission of the Mu nicipality fails to comp'y with 
the lequliemenl of the notice rderred to in subsection (it shah be punishable with 
fine wnlch mav extend to twenty-drnpees an d with a Anther fine not exceeding ten 
rupees for each day during whim the offence is continued after the ii pse of the 
pen(^ allowed for compli^ce therewith. 

109. Whoever without the permission of the Municipality.— 

(a) causes or knoi^gly or negligently the Water on any sink, sewer ov 
eessi^ or any other offecistva msStter to flow, drain or be put npon any stnoi 

or piibl c place or into ally SeWer of drain, Hot set apart for the purpose, shall 
be punishable with fine Which may extend to twenty rupees- 

(/:>) nt'ikes of causes to be made, of alters or oiuses to be altered, any 
drain leading into artv sewer or drain vested in the Municipality shall be. 
punishable with fine which may extend to fifty rupees- 


D. Laying and connecting pipes, sewers and the like 

110. A Municipality may lay or carry any main, pipe drain, sewer or chaxmel 
of any kind for the purpose of carrying out establishing or maintaining any system 
of water supply, drainage or sewerage through, across, under or over any road or 
street or any place laid out or intended as a road or street, or after giving not less 
than fourteen days notice in writing to the owner or occupier into through across, 
under or over any land or building situated within the mumcipal area, and may at all 
times do all acts and things which may be necessary or expedient for repairing or 
maintaining any such main, pipe, drain, sewer or channel, as the case may be. in an 
effective state for the purpose for which the same may be used or intended to be 
used: 

Provided that no nuisance or interference with the rights of tiie owner or 
occupier to the enjoyment of such land or building, shall be created by any such 
loperatioti to any larger extent than what is absolutely necessary for the fa-oper 
execution of the work: 

Provided further that no such operation into through, across, under or over 
any major road or Government building or land, shall be carried out except with 
the permission in writing of the Public Works Department : 

Provided also that reasonable compensation shall be paid to the owner or 
occupier for any damage at the time sustained by him on account of, or direct 
occasioned by. the carrying out of any such operation. 

111. (i) No person shall, without the permission of the Municipality at 
any time make or cause to be made, any connection or communication with any 
main, pipe, drain, sewer or channel constructed or maintained by or vested in a 
Municipality for any purpose whatsoever. 

( 2 ) A Municipality may prescribe the size of the ferrules to be used for the 
supply of water and may establish meters or other appliances for the purpose of 
testing the quantity or quality of any water supplied to the premises of any person or 
to or for the use of any person of busirwss. 

(y) The ferrules, communication pipes, connections, meters, stand-pipes and 
all fittings thereon or connected therewith leading from mains, pipes, drains, sewers 
or channels into any building or land and the pipes, fittings and works inside any 
such building or within the limits of any such land, shall in all cases beexecuted sub¬ 
ject to the inspection by and to the satisfaction of the Municipality. 
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( 4 ) A Municipality may fix the fet;s to be charged for the establishment b 
or through its agency of communicatiom from, and connections with mains or pipes 
for the siuppty of water and may levy such fees. 


E. Disposal of surface water 


Ml. ii) The Momcipahty by notice require tlie owner of any building or 
land to put up and keep in good comlitton •proper troughs and pipes for’rocenoiig; 
and carrying the water including the rain water from the building or land arid fof 
discharging the same so as not to inconvenience persons passing along the strecv 

(a) For thtpucposexifeffioimtiy^i^Bm^ any bolding or landintiia immici* 
pallaiea. a Muniapallty may by notice in wntuif— 

(ft) loqaire anypourt-y^ aley or passage betweon two or bnildiaga 
to bo paved with such matorials and in sntih tnaanev ari may bo apisovoil by Hi 
and 

(6) requite such paving to bo kept hi prequr topdh. 


F. and uasfUng places 

113. (i) A Municipality may set apart suitable {daces in the Mnnicipaf 
area for tite purposes of bathing and may specify the times at which qnd tim sex ^ 
the persons fywhom such idaces may be used and may also act apart Stable plaqes 
fotwaAing animais or dotnes, or for any other purposes cohnectMwith the he«^, 
deuihness octxnnfbrt of 4he inhabitants of the munic^ area; ant^ m v. bv public 
notice, prohibit the bathing orw thing of animal or dothes in any poblic pl^ not 
sosetapart, Of at times or by persons other than those sped eda^anyotW act by 
whUbwater in pnbbeptBoea nmybeTeadeopedfonl mrunfit for^ise and mhy ohs^ 
ftoB fbr the use of sodi places by any ^odfed class or dasses^^ ptMons or by the 
pubUc generally. 

(j) A Muoidpalityn^ fix. by notice places ai whlehartiolracwclodilng. 

bedding or other artides which have been expo^ to injfection shall bewathed end 
no person shallwa^ any such articles at anyplace in the Municipal area not so fixed. 


O. Cleaning 

114. A MMnicipulity may fix place*: within- or with the approval of the De¬ 
puty Commissionef- beyond tbe limits- of them municipal area for the deposit of 
refuse- rubbish or offensive matter of any kind or for the disposal of the dead bo¬ 
dies of aniumals- and may by public notice- give directions as to the time- manner 
and conditions af in and under which such refuse- rubbish or offensive mztter or 
dead bodies of animals may be removed along any street and deposited at such 
places. 

115. Whoever, being the owner or oqoqpier of any building or land in a 
mnnidpal area, keeps or knowingly or ne^igently allows to be kept fot mote t bp" 
twtonty-four hours, or otherwise tl^ In some propet le^tade or pit, any dirt, 
dong, bonu ashes, ni]lb^soil or filth cr any noxious or oflfonslve matter In Or upon 

such buOdlng or land, or suffers any such receptacle or pit to be in a filthy or noxl^ 

state or neglects to empoypro^ means to cleanse and purify tbesame. shall be 
punishable with fine which may extend to fifty nqiees. 

116. Whoever commits or permits any servant or for member of his house¬ 
hold or any person under his control to whom the provisions of section 82, section 

45 ol 1860. 83 or section 84 of the Indian Penal Code -are applicable to commit- a nuisance 

upon any street or into any public seWer or drain or any drain communicating 
therewith- shall be punishable with fine which may extend to twenty rupees. 
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House Cl ring 

117. For tbe purpose of this Regulation, "honse-cleaning" means the mno- 
val offUth rnbbish odour or other offensive matter from a privy latrine, minal, 
cesspool or other common receptacle for such matter in, or petaining to a bnilding 
including its appurtenances. 

IIS. ( 7 ) t Shan be the du^ of every Mnnicipality to malre such arrange¬ 
ments and to maintain a system of sneh servants, for house-cleaning, as it may 
deem fit. 

( ) The Municipality shaU charge such rate or rates for housendeaning as 
may be prescribed unde r ^use (0 of sub-eection C ) of section 80.^ 

( 9 ) Any servant of a Munidpahty who is emjdoyed in honse-cleaning may, 
at aU i^ohalde times, do aU thinm neoessa^ for ite - roper performance of any 
boose-cleaning undertaken by the Munidpality. 

(v) All matter removed by the servants of a Municipality in the course of 
honse-cteaning shall belong to the Municipality. 

11 \ (i) Whenever any animal in the charge of any person in a mtmidpal 
area dies otharwise than by slanghter, the person in chmge thereof shall within 
twenty-four hours either- 

(a) convey the carcass to a place (if any) fixed hy the Munidpality nnder 
section 114 for the disposal of the dead bodiM of animals, if no such place has 
belsn fixed, to some suitable place at least one mile beyond the Uniiits of the 
mnnidpal areti; or 

(d) g^re notice of the death to the MuxuctpalitywlMcmtpon the Minidpality. 
shall cause the carcass to be disposed of. 

(j) In respect of the disposal of the dead body of an animal imder danse (A) 
of sub-eectipn (/) die Municipality lUay change such fee as it may, by public nonce, 
preseribe in tiw behdf. 

(^) For the purposes of this section "animal" means and indudes all homed 
cattle dephants camou horses ponies asses mules, deer sheep goats, swine and 
other large animals. 

( 4 ) Any person who fails to comply with the provisions of sub-section ( ), 
shall be punishable with fine which may extend to ten rupees. 


L Slaughter Place 


120. A Munidpality may. with the approval of the Deputy Commissioner, 
appoint premises for the slaughter of animals for sale or of any spwified description 
of such animals and may. With the like approval grant licence for the use of such 
premi,s<fs <«■ if they bdong to the Municipality charge rent or fees for the use of the 
same.' 


121. (/) Whor a Munidpality has appointed any premises under section 
no person shall slaughter any animal for sale at any other place within e 
municpal area. 

(') Any person who contraven s the provisions of sub-section ( ), shall 
be punishable with fine which may extend to twenty rupees. 
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7- Food 

122. A Municipality may regulate by byo-laws the keeping of any place in th; 
municipal area as a hotel, restaurant lodging house, tea-stall, bakery, confectionery 
or aerated water factory, or as a market or shop for the sale of fruit vegetables, 
sweetmeats, milk, animals, meat, fish, eggs, fowls or anything intended for human 
food, and .such bye-laws may prohibit the keeping of any i lace for any such purpose 
save under and in accordance with the conditions of a hcence granted in that behalf 
by the Municipality. 


123. Whoever, feeds or allows to be fed on any deleterious substance, fillh 
or refuse of any kind any animal which is kept, or is intended i o be ufCd, for the 
supply of milk or food to the inhabitants of a municipal area, shall be punishable 
with fine which may e.vtend to fifty rujices. 


K- Dangerous Diseases 


124 . Whoever— 

(a) being'he owner or occupier of any dwelling other than a public hospi¬ 
tal in amunicipal area, and being cogni7ant of the existence of any 
1 nfectious or contagious disease therein ;oi' 

(fi) being the person 'n charge of, or in at tendance on, any person suffer¬ 
ing from any such disease lu such dwelling and being cognizant of the 
existence of such disease therein, 

fails to give information to such officer as the Municipality may prescrjlyc in this 
behalf, or givesfulse information respecting the existence of such disease, shall 
be punishable with fine which may extend to fifty rupees ; 

Provided that a person Such as is referred to in ciasuse (fi) shall not be 
punishable if he had reasonable cause to believe Uiat the information had been, 
or would be, duly given by a person such as is referred to in clause (a). 

125. (/) If a Municipality is of opinion that the cleansing or disinfecting 
of a building in the municipal area or any pari I hereof, or of any article there in. 
which is likely to retain infection will tend to prevent or check the spread of any 
disease, or is otherwise necessary it may, after giving a notice to ihe owner or I 
occupier, cause the same to be cleansed or disinfected in such manner as it may 
deem fit. 

( 3 ) Whoever knowingly lets 3 house or ot her building in a municipal area 
orpartofsuch a house or building, in which anyperson has been suffering from 
an infectious or contagious disease without having such house or butiding or part 
thereof and all articicsthereinliablotoretaininlectiondisinfectedto the salisfac- 
tion of the Municipality, shall be punishable with fine which may extend to two 
hundred rup es. 

126. In any municipal area, ih9 Municipality may— 

(u) proVjdJ proper places with all necessary attendants and apparatus, 
for the disinfection of conveyances, clothing, bedding or other articles which 
have been exposed to infection; 

(b) cause conveyances, clothing, bedding or other articles brought for 
disinfection to be disinfected free of charge or subject to such charges as may 
be approved by it ; or 

(c) direct any clothing, bedding, or ''other articles likely to retain 
infection to be destroyed t 


< ontrol 
Oil sale of 
uiod, 


Penalty for 
feeding 
nnimaU on 
delclerious 
substances. 


tnfoimation 
to be given 
on infectious 
or contagious 
diseases. 


Di.sinfec- 
tion of 
buildings 
and articles. 


Provision 
of places 
and 

ppliances 
for disinfec¬ 
tion. 



Penalty for 
acts done 
by persons 
suffering 
from 
certain 
disorders. 


Prohibition 
by Munici¬ 
pality of 
use of 
unwhole¬ 
some 
Water. 


Appoint¬ 
ment of 
places as 
burial or 
burning- 
grounds. 


Control 

over 

removal ot 
corpses. 


Powers to 

require 

building, 

wells, 

tanks, etc., 

lobe 

secured. 


50 THE GAZETTE OF INDIA EXTRAORDINARY [Part 


Provided that the Municipality shall give compensation for any article 
destroyed under this section. 

127. Whoever, while suffering from aninl'cciiouSj contagious of loathsome 
disease or disorder,—■ 

(fl) makes or offers for sale any article of food or drink lor human con¬ 
sumption ot any medicine of drug; of 

(h) wilfully touches any such article, medicine of drug, when exposed for 
sale by otlAfs, or 

(c) lak'^s any part in the business of washing or carrying soiled clothes, 
shall be punishable wit h line which may extend i o twenty rupees. 

128. If a Municipality, on the report of ihe Senior Medical Officer or 
Health Officer, consider.s I hat the water in any well, tank or other place in the 
municipal area if'lilscly, if used for drinking, to generate or cause the spread of 
any dangerous di scase, i i may— 

(n) by pidffic notice prohibit the removal or use of such water for drinking, 

(h) by noace require the owner or person having control of such well, 
lankorplace to take suchsiepsas maybi-specified in the notice to prevent 
the public from baving access lo or using sxjc!\ watt r ; or 

(c) take .such steps as it may, on the advice oft he Shiior Medical Officer 
ot Health Officer, consider expedient lo prevent the generationot spread of 
any such disease. ^ 


L. Burial and Biirning-Blaces 

129. (r) A Municipality .shall with HiC previous approval of the Senior 
Medical Officer, by public notice, appoint places which shall be used as burial or 
burning-grounds, and shall also define I he limits of such places. 

(2) No burial or burning-ground, whether public of private, shall be made 
or formed in a municipal area or within one mile thereof without the permission 
in writing of the Municipality. 


(3) No person shall, without the permission of the Municipality, bury or 
bui-n, or cause or permit to be buried or burnt, any corpse at any place 
in the municipal area except a place appointed by the Municipality as a burial 
or burning ground. 

(4) Whoever contrav.mes the provisions of s b-section (J or sub-section 
(3), shall lie punishable with fine which may extend to fifty rupees, 

130, (1) A Municipality may, by public notice, prescribe routes for the 
I removal of corpses 1 o burial or burning-grounds. 

(2) Whoever carrie.s a corpse along a route prohibited by the Municipality, 
or in a manner likely to cause annoyance to public, shall be punishable with fine 
Which may extend to ten rupees. 

M. Dangerous ot Insanitary Buildings and Places 

151. If any building, tank reservoir, pool depression or excavation in a mu¬ 
nicipal area, is, for want of Sufficient repair, protection or enclosure, d; ugcrous 
to the persons dwelling or working therein or in the neighbourhood thereof or 
to persons passing by, 1 he Municipali i y may, by norice, require the owner or occu¬ 
pier thereof to repair, protect or enclose the same, and ifl he requirement of such 
notice is not complied with, the Municipality shall forthwith take, at the expense 
of the owner, any steps which it 1 hinks necessary for l ffe purpose of averi ing immi¬ 
nent danger. 




Sec. 1] THE GAZETJ'E OF INDIA EXTRAORDINARY 51 


132. If ill any municipal area any building, wall or structure or any thing 
affixed thereto, or any bank or tree, is deemed by the Municipality to br in a 
ruinous slate or in any way dangerous, ihe Municipaluy, may, by notice, require 
the owner thereof forthwith either to remove the same oi to cause such repairs 
to be made to t lic building, wall, structure or bank as fjic Municipality may 
consider noces sary for the public safely, and, if the requirement of such notice 
is not complied witJi, the Municipality sh 'H fc rtiiwilh take, at tl e expense of the 
owner, any steps which it thinks necessary for the purpose of averting 
imminent danger. 

131. If the owner or occupier of any bnilding or land in a municipal area 
suffers the same to be in a filthy or i nwholsomo state the Municipality may 
by notice require him within twenty-four hours to cleanse the same or otherwise 
put it in a roper state and thereafter to keep it in a do n and proper state and 
if it appears to the Municipality to be necessary for sanitary pu^oscs to do so¬ 
il may at any time by notice direct the occupier of any building in the municipal 
area to lime-wash or otherwise cleanse that building inside or outside in such manno ■ 
and witliin such period as may be specified in the notice. 

i i ’ A Municipality may by notice, require the owner or occupier of any 
land in the munierpd area to dear away and remove therefrom any thick vege¬ 
tation or undergrowth which may appear to the Municipality to be injuri us to 
health or o 'ensivo to persons residing in the neighbourliood. 


A Municipality may, by notice, require the owner or occupier of 
any land in the municipal area to cut or trim witliin throe days the hedges growing 
thei-eon and bordering on any street or any branches of trees growing thereon 
which overhau any street and obstruct the same or cause dan cr or which so 
overhang any well tan or other source from wliich water is derived for public use 
as to be likely to pollute the water thereof. 

I ’ 1 . If the Senior Medical OITficer certifies that the cultivation of any des¬ 
cription of crop or the use of any kind of manures or the irrigation of land in any 
specified manner— 

(a) in any place with in the limits of the municipal area is injurious or 
facilities practices wliich arc injurious to the health of persons dwelling in the 
neighbourhood; or 

(h) in any place witliin or beyond the limits of the municipal area is hkoly 
to contaminate the water-supply of tlio municipal area or otherwise renders 
it unfit for drinking purposes, 

the Municipality may, with the appproval of the Administrator by public notice, 
prohibit the cultivation of such crop the use of such manure, or the use of the 
method of irrigation so reported to bo injurious or impose such conditions with 
respect thereto as may prevent such injury or contamination: 

Provided that, when on any land to which such notice appUes the act pro¬ 
hibited been practised during the five years immediately preceding the notice in 
the ordinary course of husbandry compensation shall bo paid from the Municipal 
Fund to all persons interested therein for any damage caused to them by the effect 
or such notice 


N- Dangerous or Offensive Trades 
137. ( ) No place witliin a municipal area shall be used— 
(a) for melting tallow or fat; 

{h) for boiling or drying bones offal or blood; 
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(c) as a soap-house, oU-boiling-housa, tannery, or barber's shop; 

id) as a brick-field, brick-kiln, pottery or lime kiln; 

(e) as any other manufactory, engine-house or place of business from 
which oflensive or unwholesome smeU noises, fumes or smoke arise; 

(f) as a yard or depot " r trade n 1ia straw, thatching grass, dry leaves 
wood charcoal, or coal o other dangerously inflammable material; or 

(g) as a store-house for any explosive, or for petroleum or any inflammable 
o 1 or spirit 

except under a licence granted by the Municipality which shall be rene able an¬ 
nual! . 
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( ) The licence shall not be withheld unless the MunicipaUty considers that 
the business which is intended to be established or maintained would be the cause 
of annoyance, offence or danger to persons residing in or frequenting, the imme¬ 
diate noighhourhood or that for general reasons the establishment of such busi- 
te in the locality is undesirable 

( i) The Municipality may charge fees according to a scale to be fixed by 
byo-laws for such licences and may impose such conditions in respect thereof as it 
may think necessary 

,) Whoever, without, a licence or in contravention of the condition of any 
such licence, uses any place for any such purpose as is specified in this section 
shall bo punishable with fine which may extend to fifty rupees and in the case of 
continuing offence, with a further fine which may extend to ten rupees for every 
subsequent day during which the offence is continued. 

138- Whoever in a municipal area quarries, blasi s cid s timber or carr ies on 
building operations in such manner as to cause or to be likely to cause dangerto 
persons passing by or dwelling or working inthe neighbourhood, shall be puni¬ 
shable with fine which may extend to mpocs fifty. 


O. Fairs 

139. The AdminisIratoT may provide special police prof cc( ion on the oc¬ 
casion of unyfair, agricultural show or industrial exhibition managed by a Muni¬ 
cipality or for the purpose of guarding houses ill a municipal area evacuated on 
account ofepidemicandthe Municipality shall paysuchchargesin respect of such 
protection as the Administrator may determine in this behalf. 

140. A Municipality may levy ftes, not exceeding such amounts as the Ad¬ 
ministrator may flxinthis behalf, by notification, on persons attending a fair on 
which the Municipality incurs expenditure and on persons exposing goods for 
sale or plying any occupation for gain- 

P. Brothels 

141- (7) A Municipality may, by notice, prohibit in any specified part ofihe 
municipal area— 

(а) the keeping of a brothel; or 

(б) the residence of a public prostitute. 

U) Whoever fails to comply with a notice issued under sub-seciion (/) 
shall be punishable with imprisonment fora term which may extend to eight days 
or wi th fine which may extend t o rupees one hundred and inthe case of a coni i- 
nuing failure, with a further fine which may expend to ten rupees for every subs- 
quent day during which lb® failure continues. 
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142- On the complaint of the Municipality or ol three or more inhabitants 
of a municipal area 1 hat a house in the municipal area is used as a brot hel, or by 
disorderly persons of any description.' o he annoyance of' he respectable inha¬ 
bitants of the vicinity, or that any such house is used as a bro^herin^ho neighour- 
hood of any educational institution, boarding-house or place of worship, any 
Magistrate oftliC First Class having jurisdic.ionin^ he place wherethe house is 
situated, may summon the owner or tenant of the house, and on b^ing satisfied 
that the house is soused and that it isa source of annoyance or otTence to the nei¬ 
ghbours, or that it isinthe neighbourhood of any cducadonal institution, boiuding- 
house or place of Worship, may order the owner or tenant to discon inuc such 
use of its and if such owner or tenant fails to comply with such order within five 
days, the Magistrate may impose upon him a fine which mayexi end to fifi y rupees 
for every day thereafter during which the house has been so used. 

Q. Animals 

43. (/) A Municipality m y— 

(a) authorise any person— 

(j) to destroy or cause to be destroyed or to confine or cause to be 
confined, for such period as the Municipality may direct any dog or other 
animal found in the municipal area sufferi g or reasonably su pected to bo 
suffering from rabies, or bitten by any dog or other animal suffering or 
suspects'! as aforesaid; 

{ii) to confine, or cause to be confined any dogs found wandering 
about streets of public places without collars or otlrer marks distinguishing 
them as private property; 

(h) charge a fee for any dog confined under sub-s clause (n) of clause (a) 
and destroy or other ise dispose of any such dog if the dog is not claimed and 
the fee not paid within one week; 

(c) by public notice issue a temporary or standing order that any dogs 
without collars or other marks distinguishing them as private property found 
straying on the street or beyond the enclosures of the houses of the owners of 
such dogs may be destroyed and destroy or cause them to be destroyed accordingly. 

(2) No damages hall be payable in respect of any dog or other animal 
destroyed or otherwise disposed of under this section. 

141. Whoever, in a municipal area, keeps any swine in disregard of any 
orders which the Municipality may give to prevent them from becoming a nuisance 
or keeps any other animal so to be injurious to the health of the inhabitants or of 
s nimals or so as to become a nuisance, shall be punishable with fine which may extend 
to twenty rupees and in the case of a continuing off noo with further fine which 
m y extend to five rupees for every subsequent day during which the offence is 
continued. 


R, Other nuisances 

Whoever, in contravention of any general or special prohibition issued 
by a Municipahty without the pennission of the Municipality beats a dium or 
tom-tom, blows a horn or trumpet or beats or sounds any brass or other i strument 
or utensil, shall bo punishable with fine which may extend to twenty five rupees. 

Explanation.—In the case of an offence under this section committed by a 
band, each individual member of such band shall be so punishable. 

146. Whoever in a municipal area, discharges fire arms or lots off fireworks 
fire balloons or detonator, or engages in any game in such a manner as to cause or 
be likely to cause danger to persons passing by or dwelling in the neighbourhood 
or risk of injury to property shall be punishable with fine which may extend to 
twenty rupe^. 
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147. A Municipality may, where it appears to it to be necessary for the 
prevention of danger to life or property, by public notice, prohibit the stacking or 
collecting of timber. Wood, dry grass, straw or other inf ammftble materials, or the 
placing of mats or thatched huts or the lighting of a fire in any place, or within any 
limits in the municipal area which may be specified in the notice! 

Provided that no such notice shall be issued except with the previous approval 
of the Deputy Commissioner. 


CHAPTER T 
S'REEIS 
A. General 


148. A Municipality may wi I (he previous approval of the Administrator 

(a) close temporarily any public street or any par' thereof for any public 
purpose; 

(b) dive discontine o close permanently any public street other than 
a major road; or 

(c) sell its interest in the land forming a public street other than a major 
road or any part thereof, if not required for the purposes of this reguladon 

149. A Municipality may grant perrmssion in writing for the temporary 
occupation of any street or land vested in it for the purpose of depositing any 
building materials or making any temporary excavation therein or erection (ihercon, 
subject to such conditions as it may proscribe for the saftcy or convenience of 
persons passing by or dwelling orworking in the neighbourhood and may | oharge 
fees for such permission : 

Provided that in the case of a major road, no such permission shall bo granted 
except with the previous approval of the Public Works Departm- nt. 


B. Encroachments and Obstructions 

150. (0 Whoever without the written permission of the Municipab'ty 
builds or erects any immovable encroachment upon the ground level of any street 
or on a sower, drain or water-course in a munici al area, or builds or makes any 
immovable overhanging structure projecting into a street at a point above the said 
ground level, shall be punishable with fine whi i may extend to fifty rupees 

( 2 ) The Municipality may, by notice, requir the owner or occupier of any 
building to remove or iter such immovable encroachment or overhanging' structure 
as aforesaid and no compensation shall be laimablc in respect of such removal or 
alteration. 


151. ( ) Whoever in a municipal area, without the written permission of the 
Municipality 

(а) places in front of any building any movable encroachment upon the 
ground level of any street or over or on any sewer, drain or water-course, or 
erects any movable overhanging structure projecting into the street at a point 
above the said ground level; or 

(б) takes up or alters the pavement or other materials or the fences or 
posts of any str.et; or 

(c) deposits building materials, goods for sale or other article or mcrchan 
0 1 any street; or 
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(rf) makes any hold or excavation in or under any street, or lemoves 
matcri^s from beneath any street so as to cause risk of subsidence 

shall be punishable with fine which may extend to fifty rupees. 

(2) The Municipality may,— 

(0 summarily remove or cause to be removed by the police, any such 
movable encroachments or overhanging structures and any such materials, 
go ds or articles of merchandise; and 

(ii) take action summarily to restore the street to the condition it 
Was in before any such alteration excavation or damage, 

and the expenses of such restoration shall be recoverable from the ofiender, 

Explanition .—^For the purposes of this section movable encroachment in. 
eludes a seat or settle, and movable overhanging structure includes an awning o 
any material. 


152. In cases to which the provisions of section 150 or section 151 do nol 
appl / the Municipality may, subject to the payment of reasonable compensation 
by notice require the owner or occupier of any 
building in the municipal area to remove or alfir any balcony rejection, structure 
or verand h overhanging any street or j rejecting into or encroac^ng on any street, 
or any drain sewer or aqeuduct therein 


153. (') If ny building or part of a building projects beyond the regular 
line aTstreet, eith r existing or dertermined on for the future, or be/ond the front 
of the building on either side thereof, the Municipahty may Whenever such building 
or part has been either entirely or in greater part taken down or burnt own oi has 
fallen down bv notice, require such building or part when b ing re-built to bo set 
baik to or towards the said regular line or the front of the adjoining buildings; 
and the poition of the land added to the street by s ch setting back shall become 
part of the street and shall vest in th Municipality ; 

Provided that the Municipality sh U i a'a* full compensation to the owner 
for any damage which he may sustain in consequence of his building or any part 
thereof being set back 

(2) The Municipality may, on such terms as it thinks fit allow any building 
to be set forward for the improvement of the line of the street. 

(3) The p ovisions of this section shall apply to the rounding off of dangeroui 
or in onvenient street comers 

C. Miscellaneous provMom as to streets 


154. A Municipality may attach to the outside of any building in the municipal 
area, brackets for lamps in such manner as not to occasion any injury to such 
buUding or other inconvenience. 


155, Whoever, without being authorised by the Municipality, def.. or 
disturbs any municipal direction-post lamp-post or lamp, or extinguishes any 
municipal fight in any public place, shall be punishable with fine which may extend 
to ten rupees. 
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156. Whoever without the contsent of the owner or occupier of other perso i 
for the time being inchurgo aflixes any posting bill, notice placard or oth r 
paper or means of advertisement against or upon any building wall tree board- 
fence or p !e in a municipal area or Writes upon soil def or marks any such 
building wall tree, board fence or pale with chalk or paint or in any other way 
whatsoever shall be punishable with fine which may extend to twenty rupees. 


157. (0 A Municipality may can.se a name to be given to any street and a 
name-plate to be affixed on any building therein in such place as it may think fit 
and may also cause numbers to be ffixed to bui dings in the municipal area 

(:) Whoever destroys puUs down or defaces any name late or number 
affixed to any street or building under this section or puts up any diflerent name 
or number from that put up by otlier of the Municip hty shffil be punishable with 
fine which may extend to twenty rupees. 


D. Street Nuisances 

158. Whoever, without the permission of the Mu ici' lity pickets animals or 
collects carts on any street or uses any street as a halting place for vehi Ics or 
animals of any description or as a place Or encampment or causes or permits 
animals to .stray therein shall be punishable with fine which may extend to twenty 
rupees. 


l59. Whoever between such hours as may be prescribed by bye-laws drives 
or propels in any street anyvehicle which is not proerly supplied with lights shall 
bo punishable with fine . c i may extend to twenty rupees. 


160. (1) Wh oever in a street— 

a) exposes goods for sale so as to cause obstruction, 

(b) negligently lets loose any animal or suflers any ferocious dog to be at 
largo without a muzzle or sets on or urges any dog or any animal to attack 
worry or put in a fear any person or cattle; 

(c) begs importunately for alms or exposes or exhibits with the object or 
exciting charity or of exhorting alms, any sores wounds bodily ailment or 
deformity; 

{d) wilfully and indecently exposes his jjerson or commits a nuisance by 
easing himself or omits to prevent any child under his care or custody from 
committing such nuisance; or 

(e) is found drunk and incapable of taking care of himself or behaving in 
an V riotous disorderly or indecent manner, 

shall be punishable with fine which may extend to fifty rupees. 

(.2) Whoever cruelly beats, ill-treats tortures or drives rides or otherwise 
Uses any animals in an unfit state to bo so driven, ridden or used, or causes any 
animal to be cruelly beaten iU-treated tortured or to be driven, ridden or used 
shall be punishable with imprisonment which may extend to eight days, or with 
fine which may extend to one hundred rupees or with both. 

(3) Provisions of this section shall be in addition to and not in deroga ion 
of any other law for the time being in force. 
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CHAPTER X 
Buildings 

161. For the purpose of this Chapter a peffson is said to erect or re-erect a 
building who makes any material alteration or enlargement of a building or any 
part th^of. 

Explanation —^An alteration in a building shall be deemed to bo material, 
if it— 

(o) aflGscts or is likely to Sect prejudicially the stability or safety of the 
builthrig or the condition of the building in respect of drainage, ventilation, 
sanitation or hygiene or 

(6) increases or diminishes the height or cubical capacity of oi the area 
covered by the building or reduces the cubical capacity of any room in the 
building bdow the minimum prescribed in any bye-law or 

\ 

(c) converts into a p ace for human habitation a building or part of a 
building originally constructed for other purposes, or 

(d) involves the addition of any rooms, out-houses or other structures to 
any building, or 

(e) involves the constructions, in a wall adjoining any land not belonging 
to the owner of the wall of a door opening on to such land, or 

(/) Is in akeration of any kind which has been declared by any bye-law 
to bo a material alteration. 

162. (No person shall erect or o<irect o commence to e cect L*orect, 
any bulldog in a municipal area without the sanction of the Municipality. 

(„') Every person who intends to erect or re-erect any building shall give 
not'oe in wriimg lo tte r/>u.n o polity of such intention. 

(j) The Mu Idpalty may, by bye-laws.— 

(u) prescribe the m nner in which notice of the intention to oroct ou 
re-erect a building shall be given to the Municip jlit; and 

(Jb) require that with every sudi notice there shall be fumis ed a rite plati 
of the land on which it is intended to erect or re-erect such building and a plaLi 
and specification of the building of such character nd with such details a? 
the bye-laws may require in respect of all or any of the following matters; 
namely 

(1) the free passage or way to be left in front of the building; 

(IQ the space to be left about the building to secure free dre latlon c7 
air am to fa^tate scavenging and for the prevention of fiiU} 

{Hi) ventilation, and the provii.ion and position of drains, privies, 
latrines, urinals or cesspools; 

(jv) 1 he level and with of the foundation, the lev, j of I he lowest floor, 
and the stability of th® struetiue; and 

(v) 1 he line of frontage with n-righbouring buildings, if i he building 
abuts on a street. 


(4) Where bye-laws have been framed und‘"r this sec.ion, on no'iceup- 
der sub-section ( 2 ) shall be valid until heinfomm ion if any required by such bye¬ 
laws has been furnished lo the satisfaction of the Municipality. 


Dcfini- 

linn-j. 
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163. A Municipality may, by bye-laws, regulate in respeci of i he erection 
or re-erection of any buildings within the municipal area or any pan i hereof— 

(a) the ma erials and method of ebnslructioni o be used for external and 
pariy walls, roofs, floors, fire-pjaces and chimneys; 

(b) the materials and method of construction and position of fire-places 
chimneys, drains, latrines, privies, urinals and cesspools; 

(c) the height and slope of the ropf above the uppermost floor upon which 
iminan beings are to live or cooking operations are to be carrigdonf 

{d) the venlila ion andthe spaceto be lef. about ilic budding to secure the 
free circulation ofuir and for the prevention of fire; 

(e) the iinc of front age whereihe building abuts on a street; 

(/) the number and height of the storeys of which i he building may con- 
si st: and 

(g) the means t o be provided for eRPCsfi froin t he building in case of fire. 

164. In any case in wiiich no bye-laws have been made under sub-section 
(3) of section 162 i he Municipality may, within fourteen days of the receipt of the 
notice referred to in sub-section (2) of that section, require a person who has given 
such no ice to furnish, within one week of the receipt by him of the requisition,, 
infomiationonall of any of th& matters as to which bye-laws might have been made 
and in such case \he notice shall not be valid until such information has been fur- 

^nished. 


165. A Municipality may, by resolution dispense with the obscrvanccof 
any or all of the bye-laws made under sub-sec' ion (3) of section 162 in regard to 
t he eredt i on of re-ereeti on of any building speci fled in the resolution: 

Provided that no such resolution sball-be-proposed except yritbThe previous 
sanction of the Administrator. 

166. Within one month aft e'r the rceeipt of the notice required by sub-section 
(2) of section 162 the Municipality may r^usc to, sanction the building or may 
sanctioniteitherabsolutelyorsubjecftosuchTOodi'frcattonsasjrthinksfitin res¬ 
pect of all or any of the ma ters specified in sub-secrion (3) of (ha’ sectioTl, and the 
person erecting or rc-erecting any such building shall comply with the sanction of 
the. Municipality as,grantedin every particulaf: 

Provided that if the Municipality neglects pf cmTits.'fbrrWb ‘months ' after 
the receipt of a valid notice, to makemnd deliver i oThepatrson who has gtvcn such 
notice an order of sanction or refusal in respect thereof it shall be' deemed To have 
sanctioned the proposed building absolu'cly. 


^Explanation —^The Municipality may refuse to sanction the erection or re-erection 
or any building either on grounds-affecting the particidar building or in pursuance 
of a general scheme sanctioned by the Administrator restricting the erection or re- 
esection of buildings or any class of buildings within specified limits for the pre¬ 
vention of overcrowding or in the interest of the residents within such limits or 
for any other public purpose, and sanction may also be refused in any case in which 
there is any dispute between the Municipality and the applicant as the 

land on which it is proposed to erect the bufldlng until such dispute is decided*, 

167. Every sanction for the erection or re-erection of a building which is 
given or is deemed to have been given by a Municipality shall reanam in force 
for one year only from the date of such sanction and if the erection or re-erection 
of the building is not commenced within the said period of one year the sanction 
shall be deemed to have la ed; 
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Provided that such lapse shall not bar any subsequent application for fresh 
sanction under the foregoing provisions of this Regulation 

168. If th erection or re-erection of a building is begun or corrtinuod— 

(а) without sanction as required by sub-section (1) of section 162 or 

(б) without notice as re uired by sub-section (2) of section 162 or 

(c) after sanction has been reftised or 

(d) in contravention of the terms of i.y sanction granted or 

(e) after the sanction has lapsed, t. 

(/) any contrave nt ion of any byo-law made under section 163 the Munici¬ 
pality may by notice to be . livered within a reasonable time require the 
building to be altered or demolished as it thinks necessary within a space of 
thirty days from the date of the senicca of such notice : 

Provided that no such notice shall issue in respect of the contravention of any 
hye-law, the observance of which h s been dispensed with under section 165 : 

^ ftovided fur her that the Municipality may instead of requiring the altera- - 
tion or demoUtion of any such building accept by way of compensation such 
sum as it thinks reasonable. 

169. (1) No compensation shall bo claimable by an owner for any damage 
which he may sustain in consequence of a refusal to sanction the erection of any 
building. 

(2) The Mumc pa ity sha make ftiU compensation to the owner for any 
damage which ho may sustain in consequence of a rofhsal to sanction the re-erection 
of any building: 


Provided that the Municipahty shall not bo liable to make any compensa¬ 
tion in respect of a leftisal to sanction the re-erection of a building which for a 
period of three years or more immediately preceding such refusal has not in exis¬ 
tence or has b«n unfit for human habitation. 


CHAPTER XI 
GENERAL PROVISIONS 

A. Power of entry and Inspection 

170. Any person authorised by the Municipahty in this behalf may— 

(a) afte giving twenty-four hours notice to the occupier, or if there bo no 
occupier to the owner of any building or land in a municipal area at any 
time between sunrise and sunset enter inspect and measure the building or 
land for the purpose of valuation ; and 

(b) enter and inspect any stable coach-house or other place wherein there 
is reason to believo that there is any vehicle or anim al liable to taxation under 
this Regulation or for which a licence has not been duly taken out. 

171. (1) Any person authorised by the Municipality in this behalf, may e i r 
between sunrise and sunset any building or land in a mun cipal area and inspect 
any drain, privy latrine, urin^. cesspool, cable, wire, pipe, sewer or channel 
therein or thereon and cause the ground to be opened where such person thinks 
fit for the purpose of preventing or removing any nuisance arising from the drain 
[ rivy, latrine urinal cesspool, cable wire, pipe, sewer or channel. 
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(2) If on such insj^tion it appears that the opening of the ground was 
niecessary for the prevention or removal of a nuisance the expenses thereby in- 
ffiurred shall ha paid by the owner or occupier of the land or building but if it is 
found that no nuisance exists or but for such opening would have arisen the 
ground or portion of any building drain or other work (if any) opetned iiyured 
or removed for the purpose of such inspection shall be filled in reinstated and 
made good by the Municipality. 

(3) No building other than a latrine urinal or privy shall be entered under 
this section until six hours notice in writing has been given to the occupier of the 
building by the Municipality or by the person authorised by the Municipality to 
make the entry. 

172. Any person authorised by the municipality in this behalf may after 
giving three hours notice to the occupier or if there be no occupier to the owner 
of any building in a municipal area, enter and inspect it at any time between sun¬ 
rise and sunset where such inspection appears necessary for sanitary reasons 1 

Provided that if the building to be inspected is a stable for horses or a 
hi' Lscoi' . . .for cows or other cattle, previous notice shall not bo required 
before i i pection, 

173. Any person authorised by the Municipality in this behalf, may, af'o: 
giving twenty four hours notice to the occupier or if there be no occupie, to 
the owner of any building or land in a municipal area, at any time between sun¬ 
rise and sunset— 

(a) enter and survey, or take levels or measuxements^o. iho LiiUdlng 
or land; 


(b) Cuter the building or land for t he purpose of examining works under 
consiruc ion, of ascer ainingHie cours'C of sewers or drains or of executing or 
repairing any work whichthe Municipalityis by this Regulation empowered to 
execute or to maintain: or 

(c) enter the buildings or land for the purpose of inspecting or repairing 
M'ater or other inslallations or for taWng readings of rneteris connected therewith- 

174. If ' here are reasonable grounds for believing that any animal has been 
is being, oris about to be slaughtered for sale in a municipal ares, in any place or 
premises not appointed for such purpose under section 120 or in OTutraVention of 
any bye-law,'he Municipality by any person authorised by it in this behalf, may at 
all reasonable times, enter into and inspect any such place or p;om.i;83. 


175. Any person authorised by the Municipality in this behalf, may, at any 
time between sunrise and sunset, enter any building or premises, situated in a 
municipal area, in which any infections or contagious disease is reputed or suspected 
to exist, for the )>urposes of inspecting such building or premises. 


Municipality may authorise ^rson to exercise the powers of 
entry conferred by the foregoing sec'ions of this Chapter either generally in regard to 
all buildings and lands, or par icularly in regard to specified buildings or lands or 
classes of buildings or lands. 

(2) When any building used as a human dwelling is entered under this 
Regulation, due regard shall fie paid to the sobial and religious sentiments of the 
occupidrs, and before any apartment in (he actual occupancy of any woman Who 
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according to custom do^s not appear in public, is enicrcd under this Regulation, 
notice shall be given o herthat she is a liber, y i o wit hdraw, and every reasonable 
facility shall be afforded to her for withdrawing, 

177. When any notice under ibis Regulation requires auy ac' i o be done for 
which no time is fixed by t his Regulation, it shall 1 ix a reasonable time f or doing the 
same. 


178. (i) Every notice issued bya Mnnicipaliiyunder Miis RcguUi’ion shah 
be in writing, signed by the Chairperson, a Vice Chairperson, the St ere' ary or by 
any other person specially authorised by. he Municipalityimha behalf, and may 
be served on the person to whom it is addressed or delivered or left at this usual 
place of abode or business with some adult male member or servant of his family, 
or, ifii canno' be so served, maybe affixcd'osomeconspicuouspari ofhisplaceof 
abode or business. 

(a) When the place ofabode or business ofi he persons to whom the notice is 
addressedis not within the limits of the municipal area, the notice maybe served by 
posting it addf'ssed to his usual place of abode. 

(y) If the owner of any property has no place of abode or business wi’ bin 
the municipal area, every such notice addressed to him as such owner, may be 
served on the occupier. 

( 4 ) Wheuthe place ofabode or business oflhe occupier of any properlyis 
Hof known every such notice addressed to him as such occupier, may be served by 
affixing it to some conspicuous part of the property. 

( 5 ) No noticeissued by the municipality under this Regulation shall be inva¬ 
lid for defect of form. 

179. Wheneveritisproyidedbyorunderthis Regula'iont hat the notice may 
be given to the owner or occupier of any land or building and,the owner and occupier 
are different persons such notice shall be given to that one of them who is primarily 
liable to comply with such notice, and in case of doubt to Wh of them: 

Provided that in any such case, where there is no owner resident within the 
municipal area, the delivery of such notice to the occupier shall be sufficient. 

180. When any not ice is, by or under this Regulation, required to be given to 
or served onthc owner or occupier of any property and he is unlmown, it may be 
given or served— 

(a) by delivering a written notice do some person on the property, or if 
there is no person on the properly to whom it can be delivered, by affixing it 
to Some conspicuous part of the property; or 

(b) by posting a pre-paid le'ter containing a writ’ en notice and addressed 
by th© description ofthe “owner” or “occupier" of f he property (naming it) in 
respect of which the notice is given, without further name or description. 

181. Every public notice giyenbyaMunicipalityundcr 1 his Regulation, shall 
be published by proclamation of in such other manner as the Administrator may 
direct. 


182. Whoever disobeys any lawful direction given or prohibitionimposed by 
a Municipality by public notice un^r this Regulation or any written notice lawfully 
issued by it thereunder, or fails to comply with the conditions subject t o which any 
permission was givepby theMunicipality to himf hereunder, shaU,if the disobedience 
or failure is not an offence punishable under any other section, be punishable with 
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fine which mayex'end to fifty rupees and in the case of continuing disobedience or 
failure wil ha further fine which may ext end to five rupees for every subsequent day 
during which disobedience or failure continues; 

Provided' ha', when the no' ice fixes atime within which a certain ac* is to be 
done and no time is specified by or under this Regularion, no penalty shall beincurr- 
red by reason o f such disobedience or failure if, in the opinion of the Court trying 
the Case, the lime so fixed was not a reasonable time. 


183. Whenever the terms of any no'ice issued under th's Regula ion have noi 
been complied with I he Municipality may, af'er six hours, further notice, cause 
the^act to be done by its officers. 


184. Any person willully obstructing the Municipality or auy officer or 
servant of a Munici palit y, or any person au' horised by a Municipality, in the exerci se 
of any power conferred by or under this Regulation, shall be punishable with fine 
which may extend to fifty rupees. 

185, (/) Where, under this Regulation, the owner or occupier of any pro¬ 
perty is required by a Municipality to execute any work and default has been made 
in Complying with the requirement and the Municipalil y has executed the work the 
Municipalitv mav recover the cost of the v'ork f’-om ‘ he person ir default. 

(■) Where any money recoverable by the Municipality imder this section is 
payable by the owner of the property, it shall be a charge thereon and sha i be reco¬ 
verable as if it were a tax levied by the Municipality on the property. 

C. Payment of compensation by micipality 

186 (1) A Municipality may make compensation out of the Municipal 

Fund to auy p^son sustaining any damage by reason of the exercise of a y of the 
powers vestm in it or its officers or servants under this Regulation, and shall Tnalm 
such oompe sation where the damage was caused by its negligence or the negligence of 
its officers or servants and the person sustaining the d^age was not himself in 
drfault in the matter in respect of which the power Was exercised. 

( ) If any dispute arises regarding the amount of ' compensation which 
the Municipality is required by this Regulation to pay for injury to a y building 
or land it shall be settled in such manner as the parties may agree, or in default of 
agreement in the manner provided by the Land Acquisition Ac , 1894 with refer¬ 
ence to the ac uisition and payment o" compensation for land for public 

0 o as he provisions of that Act can be made applicable. 


D. Appeals from orders, etc., of Municipality 
187. {!) Any person aggrieved^— 

(a) by the refusa' of a Municipality under section 166 to sanction the erec¬ 
tion or re-erection of a building; or 

(ft) by a notice from a Municipality under section 168 requiring the al¬ 
teration or demolition of a building; 

may appeal within thirty days from the date o such notice or refUsal, to such officer 
as Ae A dminis trator may appoint in this behalf or failing such appointment to the 
Deputy Commissioner but no such notice or refusal shall be I able to be called in 
question otherwise than by such appeal. 

( ) The appellate authority may, it if thinks fi extend the period allowed 
b sub-section (1) for appeal. 



'.EC. 1] THE GAZFTTF (M INDI \ rXFR \CRi:>lN\HV 63 

ing the notice or refusal appealed from shall be final: 

Provided that the notice or refusal shall not be modified or set aside until the 
appellant and the Municipahty have had a reasonable opportunity of being heard 

188 When any order of a kind referred to in Section 182 or section 185 is 
subject to appeal and an appeal has been instituted against it all proceedings to 
enforce such order and all prosecutions for any contravention thereof or non-com- 
phance there ■ ith shall be suspended pending the decision of the appeal and if such 
order is set aside on appeal, disobedience thereto shall not be deemed to be an 
offence. 


E. Offences and prosecutions 

18 (/) Every police officer shall give immediate information to the 

Municipality of any offence made punishable by or under this Regulation and shall 
be bound to assist all members, officers and servants of the Municipahty in the 
exercise of their la ful authority. 

(') Any police officer may. without an order from a Magistrate and without 
a warrant arrest any person committing in his view any offence made punishable 
by or under this Regulation if— 

(a) the name and address of such person are unknown to such officer, and 

(b) such person decUnes to give his name and address, or there is reason to 
doubt the accuracy of the name and address if given. 

(S) A person arrested under this section may be detained until his name and 
address have been correctly ascertained; 

Provided that no person so arrested shall be detained for a longer period than 
may bo necessary for bringing him before a Magistrate and that such period shall 
not exceed t venty-four hours except under the order of a Magistrate for his detention. 

190. Unless other vise expressly provided, no C urt s all take cognizance of 
any offence made punishable by or under this Relation except on the complaint 
of or upon information received from the Municipality or some person authorised 
by the Municipality in this behalf. 

191- (/) A Municipality or any of its officers authorised in this behalf may 
accept from any person against whom a reasonable suspicion exists that he has 
committed an offence made punishable by or under this Regulation a sum of money 
by way of composition for such offence. 

(2) On payment of such sum of money the suspected person if in custody, 
shall be discharged, and no further proceedings shall be taken against him in rego^ 
to the offence or alleged offence so compounded for. 

( ) Sums paid by way o composition under this section shall be credited to 
the Municipal Fund. 

192. No Judge or Magistrate shall be deemed to be a party to, or personally 
Regulation or any other law, within the meaning of section 479 of the Code of Crimi¬ 
nal Procedure, 1973, by reason only that he is a member of the Municipahty by the 
order, or under the authority, of which uch prosecution ha been instituted. 


193. Where any person is convicted of any offence made punishable by or 
under this Re ulation the Magistrate may direct that such costs of the rosecution 
and such compensation for any damage which may have been caused to any munici¬ 
pal roperty in the commission of such offence shah be paid by such person and 
any sum so ordered to be paid shall be recoverable as if it wcie a fine and be credited 
to the Municipal ^Fund. 
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F. Suits 

194 . No suit shall bo instituted against a Municipality or against any 
member, oHicer or servant of a Municipality in respect of any act purporting to 
be done in its or his official capacity until the expiration of one month next after 
notice in writing has been, in the case of a Municipality delivered or left at its 
office, and in the case of an officer or servant delivered to him or left at his office 
or place of abode, stating the cause of action and the name and place of abode 
of the intending plaintiff : 

Provided that nothing in this section shall apply to any suit instituted under 
section 54 of the Speditic Relief Act, 1877. 

C- Recovery of Municlpul Claims 

195- (i) Any tax rate, cess or fee (other than a school-fee) and any costs, 
damages or compensation or other monies payable, or claimable or recoverable 
by a Municipality Under 1 his Regulaionor any rule or bye-law may, after a demand 
has been made therefor in i he manner prescribed by rules made by 1 he Adminis- 
trat or, bo recovered, on application io the Collector of the district, as arrears of 
land-revenue, that is to say by the distress and sale of any movable property, 
or by attachment and sale of immovable property, belonging to such person: 

Provided that nothing in this section shall prevent the Municipality in its 
discretion, from suing for the amount payable in any competent Civil Court. 

(2) Tf any proporiy, movable or hnmovable is Sold under the provisions of 
; his Regulation and there is, after payment of the amount due to 'he Municipality, 
any surplus from the sale proceeds, such surplus shall, if the owner of (he proper: y 
sold cl.sims it wit hin six months from 'he da e of'he sale, be paid to him by the 
Muuicipalhy, bu' if no such claim is preferred within such time, the said surplus 
shall hi credited to the Municipal Fund, and no suit shall lie for the recovery 
tliej'eof. 

(d) No dis' ress, a'' achraent or sale made or held under (his Regula ion, shall 
be deemed unlawful, nor shall any person making or holding the same be deemed 
to lae a 'respasser, on account of any error, defect, or warn of form in any bill, 
notice, schedule, form, notice of demand, warrant of distress or abaclrmCnt in 
v^n'ory or other proceeding relating there to if the provisions of ihis Regulation 
have been in substace and effect complied with ; 

Provided that any person aggrieved by any irregularity may recover satis¬ 
faction for any damage sustained by him arising there from. 


CtlAPTER XI 

District Planning CgnimIttlii 

fi96. if) There shall be constituted for all the districts in the Union terri¬ 
tory, a District Planning Committee to consolidate the plans prepared by the 
Panchayats, Municipalities and the tribal administrative bodies in 1 he areas noti¬ 
fied under sub-section (1) of section 3 of t he Andaman and Nicobar Islands (Pro¬ 
tection of Aboriginal Tribes) Regulation, 1956, andto prepare a draft development 
plan for the Union territory. 

( 2 ) The District Planning Committee shall consist of,— 

(«) the Adhyaksha of the Zilla ParisJhad who shall be the Chairper.son; 
(ft) the Chairperson of the Municipality; 

(c) the Member of Parliament for the Union terri* ory; 
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(d) such number of persons not Ics.s than four-fifths of tfic total number 
of members of the Committee as may be specified by the Administrator shall 
be elected by, and from among'-t the elected members of the Zilla Parishad 
and the Municipality in proportion to the ratio betyveen the population of 
the zilla Parishad and of the Municipalities in the districts including such 
number of persons chosen in such manner as the Administrator may by order 
published in the Official Gazette determine from among the following 
namely:-- 

(i) six persons from among the tribal residents in the Car Nicobar 
tahsil; 

(ii) four persons from the tribal residents in the Nancowry tahsil 
(excluding Great Nicobar) ; 

(e) one person belonging to any of the Scheduled Tribes of the 
Andamanese Onges or ShompCnsto be nominated by the Administrator; 

(f) secretary to the Union territory incharge of Planning; 

(g) secretary to the Union territory incharge of Finance; 

(h) secretary to the Union territory incharge of local self-government; 

(0 The Chief Exeaitive Officer of the Zilla Parishad Secretary—ex-officio. 

(j) The District Planning Conmuttee shall prepare a draft Development 
Plan,— 


(а) having regard to, 

(i) matters of comnion interest between the Panchayats, Municipali¬ 
ties, reserved areas, municipal areas and other areas including spatial plan¬ 
ning sharing of water and other physical and natural resources, integrated 
development of infrastructure and environmental conservation; 

(ii) the extent and typo of available resources whether financial or 
otherwise; 

(б) consult such institutions and organisations as the Administrator may 
by order specify. 

(5) The Chairperson of the District Planning Committee shall forward the 
Development Plan as recommended by such Committee to the Administrator. 


chapter Xli 


Control 


Control by The AdminisiratoR 


197. (/) The Administrator and the Deputy Commissioner acting under 
the orders of the Adini nisi Tutor shall be bound to require that the proceedings of 
Municipality shall be in conformity with the law for the time beingin foice. 

(a) The Administrator may exercise all powers necessary for the performance 
of this duty and may, among other things, by order inwriting annual or modify 
any proceedings of a Municipality which he may consider not to be in 
conformity with law. 


Power of 
Administra¬ 
tor over 
Municipali¬ 
ty. 


(y) The Deputy Commissioner may, for rite same purpose, exercise such 
powers as may be conferred upon liim by the Administrator. 



66 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


Peww to 
otUK«l or 
nmwnd 
any 

resolution 
passed, 
or issued 
er licence 

»r 

pafn^ion. 


Dissolution 
•f the 
Municipali' 

ty. 


Disputes 

between 

Municipali¬ 

ties. 


General 

bye-lawR 


198. The Administrator may/ by order in ywiting— 

(/) suspend or cancel any resolution passed, or issued, or licence or permis¬ 
sion granted, or 

(it/ prohibit the doing of any act which is about tob" done or is being] 

. done, in pursuance or under colour of this Regulation, if, in his opinion, 

(a) such resolution, order, licence, permission or act has uot been 
legally passed, issued, granted or authorised, or 

(b) such resolution, order, licence, permission or act is in excess]^oi 
the powers conferred by this Regulation or any orther law, or 

(c) the execution of such resolution or order, the continuance in 
force of such licence or ^rmission or the doing of such act is likely to 
cause danger to human life, health, or safety, oria likely to lead to a riot or 
an affray; 

Provided that the Adminislrator shall before taki^ action under this SLction 
on any of the grounds referred to in clauses (a) and (b) give the authority or person 
concerned an opportunity for an explanation- 

199. (1) If, in the opinion of a Administrator, the Municipality, persistently 
makes default in the performance of the duties imposed on it by or under this 
Regulation or exceeds, orabusesitspowers.theAdministraiormay by anorder 
published, together with a Statement of reasons therefore, in the Official Gazette 
dissolve the Municipality; 

Provided that the Municipality shall be given a reasonable opportunity of 
being heard before its dissolution. 

(2) When the Municipality is dissolved by anorder under sub-'ecticn (1)— 

(a) all members shall, on the date of the dissolution , vacate their office 
as su<5h members and the persons referred to in clause (a) of sub-section (2) 
of section 9 shall cease lo be represented in the Municipaliiy;- 

(b) during the period of dissolution of the Municipality, all powers and 
duties conferred and imposed upon the Municipalit y by or under this Regulation 
of any other'law, shall be exercised and performed by such officer or authority 
as the Administrator may appoint in that behalf; and 

(c) all property and rights vested in the Municipality Bhall, until it is 
feconstit’aiea, vest in the Government. 

200. If any dispute, for the decisoin of which this Regulation does 
not otherwise provide arises between two or more Municipalities or between any 
Municipalityand any other aulhority,the matter shall be referred to the Admini¬ 
strator whose decision shall be final. 


CHAPTER Xin 

Byh-Law and rules 

A. Bye-laws 

201. A, Municipality may, by bye-laws— 

(a)., render licences necessary for the proprietors or drivers of jvehicles or 
animals kept or plying for hire within the limits of ihe municipal area, and 
fix the fees payable tor such licences and the conditions on tyhinh they shall 
be granted and may be revoked, and may by such conditions provide 
among other things for a minimum breadth for wheel tyres and for a 
miuimutu diameter of the wheels; 
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(ft) Hmit the Tates which may be demanded for the hire of any carriage, 
cart j or other conveyance, or of animals hired to carry loads or persons, or for 
the services oFpersons hired to carry loads or to impel or carry such convey¬ 
ances and prescribe the loads to be carried by such conveyances, animala or 
persons when hired within the municipal area for a period not exceeding twenty 
four hours; 

(c) provide for the proper registration of birth®, marriages and deatbs, 
and for the taking ©f a oeitsus; 

(d) fix, and from time to lime vary, the number of persons who'mayocc'tpy 
a building, or part of a building which is let in lodging or occupied by members 
of more than one family or which is situated within such congesled)arcas as may 
be specified in the bye-laws; and provide— 

(0 for the reeistration and inspection of such buildii^s; 

(//) tor promo'ing cleanliness and ventilation in such buildings; 

(iif) forthenotices tobegivcnandtheprecautionstobctakeninthc 
case of any informations of contagious disease breaking out in such 
buildings; 

(iv) in the case of hotels, serai s, lodging—nouses and residential 
dubs, for the maintcnanccof registers in si ch form as the Municipals v 
may prescribe, of visitors and lodgers, ; and 

fv) generally’for the proper rcgul ation of such buildings; 

(<) provide— 

(i) for the inspection and proper rtgulation of encamping ground*, 
pounds, serais, hotels.retatuxants.lodg ing-h0wse8,tea.-stalls, confect iofie- 
rjes bakeries aerated-water factories ice-factories, dhobies ghats,' flouT' 
mills and slaughter house*; 

(if) for the inspection and proper regulation of municipal markets, for 
the preparation and exhibition of a list of current prices, and for fixing the 
fees rents and other charges to be kyied in such markets; 

(Hi) for the holding of fairs and induslrial exhibitions within the 
municipal area or under the control of t he MundcipaJity and for the coUcc- 
fion*of fees under section MO: 

(iv) for controUiny and regulating the use and tnanagemCnt of burial 
and’buming-grounds; an^ 

(vl for the supervision, regulation and orotocrion from pollution of 
public wells, tanks, springs pr other sources from which water is ©r may 
be made available forth® use of the public, whether within or without 
the municipal arga; 

CO roiulro and regulate the appointment by owners of bondings o* lan1 
In the municipal area who are not resident in the municipal area of prions 

residirc within or near tbe mimicipal area to act as their agents for all or any 
of|thc purposes of this Regtftation; 

fg) wheirelithe collection of a terminal tax has been sanctioned, fix termi¬ 
nal tax h'mits for the purpose of collecting the same, and ■^irscribe rentes 
by which goods, animals or dogs which are subject to such SHr mitwl tax may 
be brought into the municipal area ; 


(it) render licenow neowsary for using oromise* as stables, eow-huoaes 
or houses or enclosures for shoeo or goats; anl otherwise regulalQ heepiug ot 
inimals within the municipal area ; 
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(i) In any municipal area where a reasonable number of slaughter-houses 
ha$ been provided or licensed by the Municipality, control regulate or pro¬ 
hibit the admission within the municipal area for the purpose of sale of the 
flesh (other than cured or reserved meat) of any cattle, sheep, goat or swine 
slaughtered at any slaughter-house or place not maintained or licensed under 
this Regulation and provide for the seizure, destruction or disposa' otherwise 
of any flesh brought within municipal limits in contravention of any such 
bye-law j 

if) prohibit the letting oiT of fire-arms fireworks, fire balloons ot 
deton tors except— 

() with the permission of the Municipality or of an officer of the 
Municipality empo ered to give such poAiission; 

(ii) subject to such conditions as the Municipality may impose and 

(iiZ) on payment of such fees (if any) as may at any time have been 
fixed by the Municipality in that behalf j 

(A) regulate the making and use of connections or communications between 
private houses and premises and mains or service cables wires pipes, drains, 
sewers and other channels established or maintained by the Municipality 
under any of the provisions of this Regulation} 

if) regulate the posting of bills and advortisemonts, and the position, 
size, shape and style of name-boards, sign-boards and sign-posts 5 

(m) provide for and regulate the construction and maintenance of boundary 
walls, hedges and fences hereafter erected or re-erected so as to ab ut on a 
public street or upon property vos' d in the Municipality} 

(n) regulate or prohibit any discription or traffic in the streets? 

io) prohibit the storage of more than a fixed maximum quantity of any 
explosive petroleum spirit, naptha or other inTammable material in any 
budding not licensed under section I37j 

ip) provide for the seizure and confiscation of ownerless animals straying 
within the municipal area 1 

(i) provide for the rogisl atlon of all or any specified classes of dogs, 
and in particu’ar and without prejudioo to the generality of the fo ©going— 

(0 provide for the imposition of an annual fee for such registration? 

iii) require that every registered dog shall wear a collar to which 
shall be attached a metal token to bo issued by the Municipality j and 

iUl) rrovide that any dog, not registered and not [ earing such token - 
may, if found in any public place' bo detained at a place to bo set apart 
for the purpose and shall bo liab'o to bo dtstroyed or otherwise disposed 
of after such period as may be specified in .the bye-law; or 

(r) generally provifia for any matter which may be authorised by the’ 
Admiu'strator : 


Privision, 

relating 

to 

bye-laws. 


202. ( 1 ) Ah^* powet fp make byc-laws conferred by this Regulation is 
conf^od subject to the bye-laws being made after 1 revious publication 

(’) In making any byo-law the Municipality may direct that broach thereo 
shall bo punishable with flue which may extend to fifty rupees and an the case of.i 
continuing breach with a further fine which may extend to five rupees for 
eVery subsquent day during which the breach continues « 
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Provided that in lien of or In addition to inflicting snch fine the Mapatrate 
may require the offender to remedy the mischief so far as if within his power ; 

(i) No byo-law shall coma into <'orco until It has been confirmed by the 
Administrator and published in such manner as the Administrator may prescribe 
in this behalf. 

( 4 ) The Administrator may, in confirming a byo-law, mafce any change in 
its form which appears to him to be necessary. 

( 5 ) The Administrator may cancel his confirmation of any such bye-law, 
and thereupon the bye-'aw sha'l cease to have effect, 

( 6 ) A copy of all bye-laws shall be kept at the office of the Municipality and 
shall ^ open during office hours without charge to the inspection of any inhabi¬ 
tant of the municipal area. 

(") Copies of aff such bye-laws shall be kept at the said office for sale to tha 
public at a rrico not exceeding five rupees. 


B. Forms and Rules 

203. (j) The Administrator may prescribe forms for any proceeding of 
Mu'icipalities, for which he considers that a form should be provided and may, 
subject to tha condition o' previous publi., tion by notification, ma' e rules to 
carry out the provisions ol tliis Regulation. 

(:) In particular and without prejudice to the generality o'" the foregoing 
powers, such rules may provide for all or any o' the following matters namely 

(a) the qualifications requisite in the case of persons appointed by a 
Municipality to offices requiring professional skill; 

(b) the authority on which money may be paid from the Municipal fhnd. 
and the management and regulation of Provident Funds (if any) established 
under section 25; 

(c) the custody and use of implements, appliances and other materials 
kept by Municipality under section 105; 

(d) the procedure to bo observed for the appointment, punishment or 
dismissal of officers and servants of Municipality and as to appeals from order 
of appoi itments, pu ishments or dismiss^; 

(e) the condition on which property may be ac-iuired by a Municipality 
or on which property vested in a Municipality may be iraiisl c 11 c 0 by sale, mort- 

i: age lease, exchange or otherwise; 

(f) the preparation of plans and estimates for works to be partly or wholly 
cou .rmeted at the expense of Mujicipalities and the perso is by whom, and the 
conditions subject to which, such plans and estimates are to be sanctioned; 

(g) the assessment and collection, and the compisition refund or the 
limitiig of refunds of taxes imposed under this egulation, and the prevention 
of evasion of the same; a d the fees payable for 1 otice of demand; 

(h) the conditions onwhich a Municipality may receive goods into a 
bonded-warehouse and the agreements lu be sign^ by traders or others wishing 
to deposit goods therein 

(i) the accounts to bo kept by Municipalities, the conditions on which 
'Uch' cou' ts arc to be open to inspection by i habitants paying any tax under 
this Regulation, the manner in which such acco nts are to be audited and publis¬ 
hed, and the power of the and tors in respect of disa lowance and surcharge; 

(J) the retur, s, statements and reports to be submitted by Muuicipalitics; 


Forms 

JtKl 

lilies. 



70 THE GAZETTE OF IND[A EXTRAORDINARY [Part Jl— 


(K) the language in which business of Municipalities shall bo transacted, 
procoei'ng record^ and notices issu.d, 

(/) the publication of public . otices; 

(w) the regulation of the proceedings of Municipalities and persons empo- 
worod to accept composition under section 191 for ^eged offences; 

(ft) the maintenance, co Jrol and regulation of water works and supply of 
Water; 

(o) go erally th' ^idance of Municipalities and public officerL in carrying 

the purposes of this Regulation; and 

(p) the intermediate office or offices (faiy) through which correspondence 
between Municipalities or members and the Administrator or the Deputy Com. 
missioner sha 1 p ss, 

(?) Ihup )V ers to bo exercised by the Deputy G^mmissio er under section 
97; 


(r) any other matter which has to be or may be provided 

(,) In maki g uch rules the Administrator may direct that a broach of any 
proviaon thereof ^hall b punishable with fine which may oxto d to fifty rupees. 

(4) A rule may be general for all municipal areas or for all raunicip?! areas 
notexpressly except^ from its operation or may be special for the whole oraiy part 
o' one or more municipal areas as the Administrator may direct. 
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204. Every rule and eve y bye-law made under this Regulation shall be laid 
as soon as may be after it is made beforo each House of Parliament while it is 
in scssio ' or a total period of thirty days which may i e comprised i i one session or 
in two or more sucessive sessions- and i be . re the expiry o. the session immediately 
following the session or the successive sessions as aforesaid both House > agree tor 
makhig any modi cation in the rule or byc-IaW pr both Houses agree that the rule 
or byedaw should not be made, the rule or ov u.vv t] creafter have e 'ect only 
in modified u or be o'' no effect as the case may be; so h wever tiat aay such 
modification or a ulme it shall be without prejudice to the validity o .a ythiiig 
previously done u dor that ulo or bye-la vV. 


CHAPTER XiV 


SU -iLBMENlARY 
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20 . Mo act done or proceed! g taken under this Regulation shall be questio' 
nod on the ground merely of the existence of any vacancy in any Municipality, sub¬ 
committee, or joint committee or on account Of any defect or irregularity not affecting 
the merits of the case 
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20 (0 A copy of any eceipt application, plan notice oider entry in a regis¬ 

ter or other document in the p ssession of a Municipality shall if duly certified by 
the keeper thereof or other person authorised by bye-laws in this behalf be received as 
evidence of the existence of the entry or document and of the matters of transactions 
therein recorded in every case where and to the same extent as the original entry or 
document Would if produced have been admissible to prove such matters or transac 

tions 
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{ 2 ) No officer or servant of a Municipality shall in any legal proceedings to 
which the Municipality is not a party be required to produce any register or docu¬ 
ment the contents of which can be proved under sub-section (i) by a certified copy 
or to appear as a witness to prove the matters or transactions recorded therein, 
unless by order of the Court made for a special cause- 

207. Tn section 1 of the Andaman and Nicobar Islands fPanchayats) 
Regulation, in sub-section ( 2 ). for the words “The Andaman and Nicobar Islands 
(Municipal Boards) Regulation, 1957”, the words ' The Andaman and Nicobar 
Islands (Municipal) Regulation, 1994" shall bo substituted. 


208. (i) If any difficulty arises in giving effect to the provisions of this 
Regulation, the Administrator may by order published in the Official Gazette 
make such provisions not mcoiLsistcntwith the provisions of this Regulation as 
appears to him to be necessary or expedient for removibg of that difficulty: 

Provided that no such order shall be made after the expiration of two years 
from the commencement of this Regulation. 

( 2 ) Every order made under this section shall as soon as may be after it is 
made be laid before each House of Parliament. 

209. (z) The Andaman and Nicobar Islands (Administration) Regulation, 
1979 is hereby repealed: 

Provided that the Pradesh Council existing immediately before the commence¬ 
ment of this Regulation shall cease to exist on the date till immediately before the 
date fixed under section 150 of the Andaman and Nicobar Islands (Panchayats) 
Regulation 1994. 

210. (/) The Andaman and Nocobar Islands (Municipal Boards) Regula¬ 
tion, 1957 is hereby repealed. 

( 2 ) The repeal of the said Regulation shall not affect,— 

(a) the previous operations of the said RegulatioTi or any other done or 
suffered thereunder; or 

(i) any right, privilege, obligation or liability acquired, accrued or incurred 
under the said Regulations; or 

(c) any penalty, forfeiture or punislunent incurred in respect of any 
offence committed against the said Regulation; or 

(d) any investigation, legal proceeding or remedy in respect of which 
such right, privilege, obligation, liability, forfeiture or punishment as aforesaid 
on any such investigation, legal proceeding or remedy may be instituted continu¬ 
ed or enforced and any such penalty, forfeiture or punishment may be imposed 
as if this Regulation had not been promulgated. 


SHANKER DAYAL SHARMA. 

President. 
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Secy, to the Govt, of India. 
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